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The Prologue of the 


Author to the 
Reader, 


Emoſthenes the re. 
| nowned Orator, defi- 
neth Law in this wiſe, 
The Law(faith he) is 
the thing that all men 
ought wo obey for 
many cauſes, but eſ- 
pecially becauſe law is 
the inuention, & alſo 
the gift of God, the decrees of prudent men, 
the chaſtiſement of offences, and finally the 
common ſuerty ofa Realme, whereby it be- 
commeth all men to live, which bee conuer- 
ſant in the ſame, Chriſippus alſoꝭ aa excellent 
Philoſopher, thus beginneth his book of laws. 
The La ve is King ot all, as well diuine as hu» 
mane affaires, the preſident and controulet of 
thipgs honeſt and diſhoneſt, the Prince, the 
Capraine and ruler ot the juſt and vniuſt, & ie 
is of ciuil creatures, aſwell the comander what 
they ought to doe, as the forbidder, hat they 
ought not to do, Theſe authentike ſayings of 
wile men, aſſurecly ought much to inflame vs 
to the knowledge of ihoſe things without 


- which we ſhall be eſt eemed as no men, but as 


brute & ſauage beaſts. Let vs not cõmit that. 
that it be ſaid of Engliſimẽ, as it was once ſaid 
of the men of Athens, that is, that we make yes 
ry good & profitable laws,but we vſe thẽ not. 
Certainly ther can be no greater repi och to a 

A 3 common 
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THE PREFACE. - 


cd mon weale, thẽ chis. One leſſon I would we 
learned of the anciẽt Romane lawyer named 
Celſus, & that is this:the knowledge of law is 
not to beare away the words, but the pith and 
owcc ofthem. This is written, becauſe there 
— many which when good & holeſome laws 
be made, ſeeke not to ſee them executed, and 
obſcrued, buzrather ho to defraud them & 
x haue them yacxecuted, wich kind of peo- 
le after the ſentence of moſt auncient Laws 
makers, be no leſſe worthy of reprehenfion 
then they which doe expr the law, 
Now they doe (ſay they) againſt the Lawe, 
which doe the thing that the law forbiddeth; 
And they defraud a Law or Statute, which the 
wordes of the Lawe ſaued, doe peruert the 
meaning and ſentence of it. 
Let vs then fo read the Lau, that we may 
bearc away the ſenſe and meaning of them, 
and lo falall and obſerue the laws ah it may 


peare that they were not made in yaine, 
Thus doing we — God, we ſhall 
be obedient ſubiects to our Prince. 
And finally, wee ſhall ſeeke our 
owne weale and 
ſafctie, . 
6.4 
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What is Lawc? Chap, 1. 


£97, Ihr Law is the direction + mini- 
pit cacion of Jultice. And Juice 
is cas the Emperour Iuſtinian 
in his Inſtitutions) a con» 
ant and permanent wil, to ren · 
der vnto every perſon his right and duty. The 
learning oz pzudence o law, is a knowledge of 
diuint and humane a ſcience @ perfect 
notice of cquitie,# inquitie, of right oꝛ wzong. 
Now fozaſmuch as a great poztten of the 
pzudence, of ſtience of the lawes of this realme 
of England, conſ\:\! cth in the perfit knowledge 
of Eſtates, which men haue in lands and tene · 
ments, we fall firſt as ccmpend iouſly, and as 
ſimply andxainly as we can, treate ic meu hat 
ok eſtates, 


A diuiſion of Eſtates, Chap. 2, 

E ſhall therfoze vudcrfiandzthat whoſo» 

tuer hath any eſtate in landes oz tent; 
; ments, either hee hath in the ſame oncly a 
chattell,oz a fret · hold, oꝛ an inhcritance. Tf hee Chattle. 
hath an eſtate but foꝛ terme of certaine yerts, oꝛ 
at his landloꝛs will, then it is called a chattell, 
t foz terme ol his life, 02 foz any other mans 
life, it is called a irtehold. And if he hath to him Frechold 
and to his heires in fee ſunple 02 in taile, then 
hc hath an eitate of inheritance. Iahc:itance, 


Tcnapt for tearme of ycares, Cap. z. 
Enant foz terme of yt ai s, is ht to whom 
lands oz tent meis be let loꝛ terme of ter · 
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Tenant for yeares. 


taine peares as is agreed betweene the Lands 
{ozd and the tenaunt. And when the perſon to 
whom ſuch leaſe is made, Doth enter by foꝛce of 
the ſaid leaſe, x is in poſſeſſion of the ſame:then 
he is called a tenant koꝛ tearme of yeares. 
— And here ye ſhall note, that if the leſſour that 
8 made the leale, hath reſerued vnto him a peare · 
ly rent vpon the ſaide leaſe, as it is accuſtoma · 
bly vled to be done, ik the rent be behinde + vn» 
paide, it ſhal be in his lection, either to enter and 
diſtraine foꝛ the rent, oꝛ to bzing an action of 
Action of debt debt againſt the tenant foꝛ the arrerages ofthe 
ſame. But in this calc it is requilite, that the 
leſſour wereſeaſed of the Landes oz tenements 
at the time ol the making of the leaſe, koꝛ other · 
wile it ſhall bee a good plec in the action of debt 
fo: the tenaunt, to ſay the leſſour had nothing in 
the landes # tenements at the time of the Leaſe 
made, except the Leaſe were made by deede in · 
dented, koꝛ then the plee ſhall not be in the Te» 
— naunts mouth to plead. 
Liueric of ſea. And it is to be knowen, that ina Leaſe foz 
ſon ne edeth terme of prares, whether it bee by deede, oꝛ wich · 
not in a leale Put doede, there neede no liuerte of ſeaſon to bee 
cor terme of made to the leſlee, but he may enter when he wil 
YEares, by vertue ok his Leaſe,without any further tere 
' monie of the law, 
And if aman leaſeth Landes koꝛ terme of 
yeares, though the leſſour chanceth to die befoze 
the leſſee doth enter, pet hee may enter well e⸗ 
nough. Otherwile it is where liuerie of leaſon is 
to be made, as ta freeholds and inheritances. 
Waſie. Alſo it᷑the tenaunt foꝛ ptares doth waſt, the 
Landloꝛd map b:inz an action of waiteagainit 
him, 


A good plee. 


Tenant at will, 4 


him, and ſhall recouer the place waſted,and his 
treble damages. 

Alſo if a leaſe ſoꝛ yeares be made of two ſeue· 
rall things, and after the one ts recouered, the 
leſlee ſhall hold the other, and the rent oꝛ farme 
ſhall be appozcioned. M.12-H.8. 


Alſo if the tenaunt koꝛ peares graunteth a Forfaiture. 


greater eſtate in the land, then he hath himſelfe, 
whereby he conueyeth the fee ſimple to himſelke, 
he ſhall fozfcit his leaſe oz terme. 


Tenant at will, Chap. 2. 
Enant at will, is hee, to whom landes oꝛ 
tenements be leaſed to haue and to holde 
the ſame at the will of the leſſour. And in 

this caſe the leſſour may put out his tenaunt at 

what time him liſteth . But yct neuertheleſſc, 
ifthe tenaunt haue ſowed the groundes with 

Coꝛne, in this caſe if the leſſour will enter and 

put out his tenant befoze ) arueſt, the lawe will 

giue him free tomming and going to reape and 
carry his Cozne away, without any puniſh 
ment oz damages to bee ſuſtained foz his ls 
doing, becauſe hee knewe not at what time the 
leſſour would enter. But otherwile it is of te« 
nant fo2 terme of certain ytares, foꝛ if he ſoweth 
the grounde, and his terme ok his leaſe be come 
out and erppꝛe befoze the cozne be ripe, in this 
caſe the leſſour, oꝛ he in the reuerſion may enter 
and take the Coꝛne, becauſe it was the folly of 
the tenant to ſowe the ground, knowing the end 

of his terme. 
In likewile, tenant at will hall haue free 
comming & going after the time ol the leſlours 
A 4 entric, 


Diſtres, or ac. 
tion of Debt. 


Waſte, 


Treſpaſſe. 


Teant at will, | 


entrie, to cary away his houchold ſtufke x goon 
fo: a reaſonale ſpace. 

Pe ſhall alſo vnderſtand,that he that maketh 
a leaſe at will, may reſerne an amuall o2 yearly 
rent, in which caſe if the rent be behind, he may 
ent er very well, and diſtraine the goods and 
chattts of the tenant, oꝛ at his election he may 
bꝛing an action of debt againſt him. 

Alſo it is to be knowen, that tenant at will of 
a houſe oꝛ tenement, is not bound by the oꝛder 
of the lawe to ſuſteine and repaire the houſes 
that be decayed and ruinous, as is the tenant 
fo: peares,an therefoze no action of waſt lieth 
againſt him: yet if he will do wilfull waſt, as if 
he plucketh downe the houſes, oꝛ cutteth down 
the trees; it hath bene thought by the Sages of 


the lam, that the leſſour may bꝛing an action of 


Treſpaſle againſt him, and ſhall recouer his 
loſſes thereby ſuſtained, 

And if ſuch a tenant die, and his hetre enter, 
in that caſe rhe leſſaur may haut an actton of 
T reſpaſle againſt the heire fo2 his tntrit. 


Tenant by Copy of Court roll. Chap. . 
Here ts another kind of tenant at will, 
which is called Tenant by Copte of the 
Court Rolles. And this is, when a man 

ls ſeiſed of a mannour, within which it hath 
been vled time out ofminde, that the tenants 
within the bounds and pzecinct of the ſaty ma · 
nour, haue holden lands e tenements to them 
and to their hevzes in fee ſimple , kee taile, oz 
fo terme of life, at the will of the Loꝛd, accoꝛ · 
Ding to the cuſtom: of the manonr. And luch a 

tenant 


Tenantby Copie. $ 


tenant cannot alien o2 ſell his land by his deeds 
toꝛ it he doe, the land oz tenement that is ſo altc» 
nated and ſold, is fozfait into the L ozd handes, 
but it hee will alien his copyhold land fo an os 
ther, he muſt accoꝛding to the cuſtome, come in · 


to the Loꝛds Court, and there ſurrender it into Surrender, 


the Loꝛds hand, to the behoofe and vſe ol him 
that ſhall haue the eſtate» The konne ol which 
ſurrender is commonly vſed to be thus. 


Ad hanc Curiam venit A. de B. & ſurſum red- a ſurtender. 


didit in eadem curia vnum meſuagium, &c. in 
manus domini, ad vſum C. de D. & heredum 
ſuorum, vel here dum de corpore &c, Ft ſuper 
hoc venit prædictus C. de D. & eripit de dots 
no in cadecutia meſuagium prædictum: Ha- 
bendum & tene ndum fibi, &c. ad voluntatem 
domini ſe cundum conſuetudinẽ manerij, faci- 
end inde redditus, ſeruitia, & cor ſuetudines 
inde prius debitas & conſuetas, Sc. Et dat do- 
mino pro fine, &c. Et fecit domino fidclitats, 
Cheſe as J ſaid be called Tenants by Copy 
of Court roll, becauſe they haue none other 
euidence to ſhewe concerning their landes, ſaut 
only the copies ol the rols ol their Loꝛds court. 
Neither can theſe tenaunts ſue oz be ſued fog 
ſuch Landes in the Ringes Court, bywait oz 
otherwile. But if they will in any wile umplead 
B2 ſue others fo2 ſuch topie landes, they muſt do 
it by way of plaint in the Loꝛdes Court after 
this forme, 


A de I queritur eerſus C. de D. de placito ter. The forme of 
ræ, videlicet, de vno meſuagio, 40. acris terra, che plain. 


4 acris prati, &c. cum pertinẽtijs, & tacit prote- 
Ratione ſequi quærelã iſtã in natura breuis d ii 
' Reguw 


Ticipattc- 


of the Court roll. 


Regis aſaiſæ mortis anteceſsoris ad cõᷣmunẽ 
legem Pol dc. legij de proſequẽdo, F. O. &c. 
How although ſome ſuch tenaunts haue an in» 
heritance accozding to the cuſtame of that ma. 
nour, pet in very deede they are but tenaunts at 
the will of the Lozd. Foz as ſome men thirke, 
it the Loꝛd will expell them, and put them fozth, 
they haue no remedie at all, but to ſue vnto their 
Loꝛd by wap of petition, deſiring him to bee 
good and gracions Lozde vnto them. Foz it 
they might haue any remedie by the Lawe, then 
Gould they not be called (ſay they) tenaunts at 
the wil of the Loꝛd after the cuſtome of the ma» 
nour. But other men of no leſſe learning and 
pꝛudence, haue beene of contrarie iudgement, as 
Lozd Hrian chiefe Juſtice, in the time of Ring 
Edward the fourth, whole opinion was alwaies 
that if ſuch a tenaunt by the cuſtome (paying 
his ſeruices) bee ciected and put foozth by his 
L 92d without cauſe reaſonable, hee may verie 
well bꝛing and maintaine an action of treſpaile 
againſt his Loꝛd at the common Lawe, as ap» 
peareth termino Hillarij. an. 21. E. 4 Alſo Loꝛd 
Vanby chiete Inilice likewiſe, was of the ſame 
iudgement, as appeareth termino Mich. an, 7. 
E. q. where hee ſaith, that the tenant by the Cu; 
ſtome, is aſwell inheritable to haue his land af» 
ter the cuſtome, as is hee that hath a freehold at 
the common Law;but the determination of this 
quellion, J remit to my great Pailters, which 
can lool: the knots & ambiguities of the Lawe. 
Foꝛaſnuich as pet ſtill of this matter, Cauſidici 
certant & adhuc ſub ludice lis eſt, 
Allo pee all vuderit and, that the = of 
me 


Tenant by Copie. 6 


fome manours ie, when the tenaunt wil lurren · 
deer his land to the vie of an other, that hee ſhall 
take a wand oꝛ a rod in his hand, and deltuer it 
to the ſteward of the tourt, and the ſteward (hal 
deliuer the lame wand in name of leifin, to him 
that ſhall take thc lande, and ſuch a tenaunt is 
called tenaunt by the verge. Diuers other cus 
ſtomes there bee of lurrendꝛing of Copie holde 


landes, which here fo: tediouſnelſe J will omit. 


And fo:a\much as tenaunts by cuſtome of the 
Manour, haue by the courſe of the common law 
no freehold:thereſoꝛe they be called tenaunts of 
baſe tenure. 


Baſc terme 


Allo it ſuch a tenant letteth to farme his co» : 


pie hold land fo: longer time then a twelue mo⸗ 
neth and a day without the Loꝛdes licence, it is 
a fozfeiture ot his land to his Loꝛd. 

And knowe ye, that if this tenaunt fell any 
timber that groweth vpon the Land, but onely 
fo2 the reparation ofthe ſame, this is waſt and a 
fozfeiture ot his Capie hold. 

Hitherto haue J treated of the lirſt member 
ef our diuiſion, that is to wit, of chattels, foz as 
J aide, all leaſes foꝛ terme of peares, and at wil, 
he accounted in the law, but as chattels, and bee 
tompꝛiſed vnder that name, ſaue that theſe bee 
called chattels recalls, whereas Rine, O xen, 
Yozſes, money, plate, cozne, and ſuch like, bet 

called chattels perſonals. Q owe wee will 
pꝛoceed to the explanation of the 
ſecond member, that is 
to ſav, ot Free · 
holdes. 


Chattell reall 


and petſonall. 


Of Freeholds. Chap, 6 


O2 —— >> > 


ceholdes 

have taſunvate wile, fozexther 

foz terme of Lis ownelife, o2 — 

another mans life. If hee be ſeiſed foz terme of 

dis owne life, eyther hee hath gotten ſuch eſtate 

by way of purchaſe, oz clie the L awe hath inti · 

taled him thertunto. J call it by purchale, whe 

ther hee commeth vnto it by bis owne bargay» 

ning e motrttment, oz by the gift ot his friend, 

T enant by the and I cal it by the opcration of intituling ofthe 
cuntcfic, L awe, when a man marrieth a woman that is 
an inheritrir,# hath iflue by her, and he dieth, 

now ſhall hee haue the landes during his life, by 

courſe vt the Lawe,and tall be called tenant by 

the curteſie of England, ; 

Tenant ip do- In likrwiſe, it a man be ſeiſed in feeſunple, 


wer. oz fee tails of landes, and taketh a wife, and he 


dieth, the law giurth vnto the wife the third 
— of her huſbands lands foꝛ terme ol life, and 
ſhe ſpall be called tenant in do wer. 


Tenant for terme of life. Chap. 7. 
Enant foz terme of life, is he that holdeth 
lands o2 tencments foꝛ terme ot᷑ his owns 
life, oꝛ foꝛ terme of an others life. Hows 

 beitthenot frequent and common manner of 
ſpeaking is, to call hun that hath an eſtate foz 


terme of his owne life, tenant fo2 life, and hum 
that hath an eſtate foꝛ teme of an others lift, 
tenant foz terme dauter vie, that is to ſay, tenant 


4 
* 4 


fo2 terme of an others life. 
Pe ſhall note, that like as he that makcth the 1 


{calic is called the leſſeur ind he to bom the A 2 
; lcalle g 
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Tenant for terme of life: 7 


ia made: is called the le ſſet, ſo he that mar - 
keh a eofment a called the ff), het 
whom the tea fem ent is made, the feoffe, 

Allo if the ten ant koꝛ terme of lite, oʒ tenant᷑ 
koz terme ot an other mans lite, doe waſte, the 
lefſoz, 82 he in the reuerſion, hal mai ntaint ve» 
ry well an action of waſte agatuſt hum, and thaf 
by the (am: reconer treble ama ges. 

Finally,ye ſhall vnderſtany,that by an act of 


Parliament made fi the xrvii. yeare of our Waſte, 


' @aueraigne Lame Ring Henry the eight, it 
ts enacted,that no free-hold, noz eſtate of inhe · 
ritance,thall paſſe noꝛ take effect by reaſon of 
any bargaine and ſale, except that ſam? bee 
made by wiiting, indented, ſeal:d,and enrolled 
in one ofthe Ringes Maieſties Courtes at 

Aeſtmiuſter, os elſe within the countie where 
the land doth lie, befoze the Cuſtos Rotulorũ, 
and two Juſtices of Peace, and the Clerke of 
the Peace of the lame Countie, oꝛ two of them 
atleaſt, of which the aid Clerke ſhall be one, x 

that ſuch encolment be made, within ſire mo · 
neths after the date ol ſuch waiting. And fo z 
the inrolment of euery luch w2iting where the 
land compziſed therein, is not aboue the yearely 

value of foztic chillings, they ſhall take two 

is, twelue pence to the Tulkices, 
and twelue pence to the Clerke. And it the land 
be aboue the yearely value of xl. s. then they thal 
take v. s. that is, ii. a. and vi. d. to the Juſtices, 
and it. 8. vi. d. to the Clerks» which hall 
inroll aud ingroſſe (ufftcieatly in Parchment 
arr 
Tears en o 
Retulorum 


nne Pom 


Tenant by the curteſie. 


Rotulorum of theſame county,to remain in his 
tuſtodie among other recozds of the ſame coun ; 
tic, ſo that the parties reſozting thither may ſee 
them. Pꝛouided, that this extend not to any te» 
nements 02 hereditaments lying within any ci⸗ 
tie oꝛ towne coꝛpoꝛate, wherein the Maioꝛs, Re. 
toꝛdes, oꝛ other officers haue authoꝛitie, oꝛ haue 
lawfally vſcd to enroll any euidences oꝛ w2te 
tings within their pꝛecinct. 


Tenant by the curteſie. Chap. 8. 

Enant by the curteſie of England, is hee 

that hath maried a wife inherited, hath 

had iſſir; by her, c het is dead, in this cale 

the Lawe ol England permitteth and ſutf;reth 
the hulband of ſuch wife, to r2ceiuc + kecpe will 
all his wiues land, that ſhe had either in fee fimt- 
ple oz fee taile, ſo long as he liueth. And this is 
by the curteſie, x vꝛbanitie of England, koꝛ this 
thing is vſed in none other countrie noꝛ region. 
But in this, it is required that the childe be vi · 
tall, that is to ſay, be boꝛne and bꝛought foozth 
into this wozld aliue, and therefoꝛe the common 
ſaying is, and hath beene, that vnleſſe the childe 
be heard cry, the father ſhall not be tenaunt by 
the curtrſie , koꝛ the onely pzoofe and argument 
of life in ax infant boꝛne, is the vagite and cry» 
ing. Pee ſhall furthermoze vnderſtand, that vns 
leſſe the huſband bee in actuall + reall poſſeſſion 
of his wiues landes, and ſciſed of them in her 
right, hee ſhall trat be tenant by the curtelie al. 
ter her death. And thercfoze if landes diſcend 
to a maus wike, ſo that ſi} is tenant in the law, 
Eto tuery mans actions, pet if the huſband haue 
nos 


8 Tenantby the Curteſie, 


not made an actuall entrie during touerture 
and matrimonie betweene them, he ſhall not be 
tenant by the curteſie, foz it ſhall bee reputed 
and indged his folly and negligence that hee 
would not enter in her life time. 

Dtherwile it is of aduowſons, rents, com- 
mons, and ſuch other things, which foꝛthwith 
when they diſcend, bee in man, ot in a woman, 
without any entrie oz further ceremony of law. 

Note, that if tenant by the curteſie of Eng⸗ 
land, will ſuffer,oz make any waſt in the Lands 
oz tenements that hee ſo holdeth, hee is puniſh⸗ 
able theretoꝛe, by action of waſt bꝛought by him 
in the rtuerſion. 

Allo it is to be knowen, that of things that 
be in ſulpence, a man ſhall not be tenant by the 
curteſie, and there foꝛe if a man be tenant in fee» 
ſumple of certaine land, ⁊ doth intermaric with a 
woman that is the Scignioꝛeſſe 02 Lady of the 
ſumt, and hath ifluc by her, and ſhe dicth, yet ſhal 
he not be tenant by the curteſie of the Loꝛdſſh ip 
oꝛ Stignioꝛy, becauſe himſclfe is tenant of the 
land , # thet efoꝛe the Loꝛdſl ip is ſuſpended fox 
the timt, foꝛ a man cannot be both Loꝛd ⁊ tenant 
of one thing: but if he had not beene tenant of 
land, hee ſhould haue had the L oꝛdſhip alter the 
death of his wife, by the curtt ſie of England ve- 
xy well. 

Alſo note, that of a right, onely a man ſhall 
not be tenant by the curteſie, as it a woman ſole 
ſeiſed in fee of lands oꝛ tenements, be dific iſed, 
and after take a hulband, and they laue illues 
and ſhe die befoze any reentriꝛ made, the hul 
band ſhall not be tenant by the curteſie. 3 

0 


Tenant in Dower, . 

Note further, that of a reuerſion, a man ſhall 
not be tenant by the curteQie;as if a woman ſolt 
ſeiled of lad in kee, male a leaſe to S. foꝛ terme 
of life, aftrr takerh a huſband, e they haue iſſue, 
and ſhe dit, liuing the lefler foꝛ terme of life, th 
huſband ſhall not be tenant by the eurtelie. 


Of Tenant in Dower, Ckap. ). 
Enant in Dower, is thee that hath been 
married to an huſband that was during 
the matrimonie betweene them ſeiſed of 
landes 02 tenements in fee-ſimple, oz fee-taile, 
which is now dead, e the ſciſcd of the third part 
of her huſbands (aid lands fo: terme of her life: 
Dower at the Fo by the common Law of the land, it the hul · 
common lawe, band be at any time during the couerture ſeiſed 
lawfully, whether it be by purchale, oz by diſctt, 
either in fee, oz in fee tatle, die, his wilt ſhal be 
Dowerby {ndowed by the courle ofthe comonLaw ol the 
entome, third foote. And in ſome places by an ancient 
cuſtome, the hall be indowed of the moitic,yea 
and though the hulband were neuer leiſed actu- 
ally during the couerture, Pet if the landes be 
caſt vpõ him by the law, ſo that the law calleth 
hum tenant to eucry mans action, it ſufliſeth the 
woman to demand her dower: koꝛ it were vn» 
reaſonable that the negligece # llackneſſe of en. 
tring of the huſbãd, ſhould hurt the wiues title. 
Other wile it is, as it is ſaid befoze of tenant 
Tenant by che by the curte le, fox if landes diſcend to a wo 
ourtefic, man couert, and the huſband foꝛ ſlouthfulneſſe 
oznegligece doth not enter in his wines life,he 
ſhal not be tenant by the curteſte, foꝛ by al laws 
the wife with ovevigucs and ſubiection to her 
bulbany 
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therefoze ſhe cannot compel him to 
enter, but when lands diſcend to the wife, the 


uy onely hath power to enter at his pleas 


— Gall vnd erſtand, that vnlelle the wife 
be abour the age ofyineyeres at the time of her 


hulbands death, the ſhall not be endowed by the 


common Law. 

But it is to be knowen, thasa worn may 
by diuers wales eſtoppe and pꝛetudict her ſelfe 
ol her dower: as if ſhe commit any crime, foꝛ 
which the is attainted of treaſon, murder, oꝛ fe- 
lonie, ſhee ſhall haue in this caſe no dꝛwer, not · 
withftanding ſhe hath obtained her pardon. 

Alſo, it atter the death ol her hulb and the ta» 
keth a leaſe foz terme of life, ot the ſa:ne landes 
whereof the is indo wable, He loſeth her do wer 
of the ſume. Moꝛeoner, if the depart from her 
buſband, and lyeth in adulterie with an other 
man, and is not reconciled agalue to her hul⸗ 
band without coherſion of the Cccledacticall 
power, thee loſeth her do wer after her huſbands 
death. She ſhall be allo barred of her do wer, if 
ſhee will withhold from the heire, the charters 
and euidence, concerning that land whereof che 
alketh dower. But none other laue the heirt, 
can withhold her Dower fo2 this cauſe. 

Je ought not to be vnkowen allo, of what 
things ſhes may demaund dower, and of what 
things not. Df landes, meſuages, aduowſons, 
rent charge, rent leruicea, oꝛ ſeignoꝛies in grolle, 
oz other wilt of villaines, of commons certain, 
ok eſtouers certaine, of milles,* ofũces, oꝛ of the 
p2ofit of them ſhe is dow able. But of commons 

25 and 


Avotmaa ſhall 
haue no dower 


No dower. 
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and tſtoutrs ſans munber, alſo of annuitles, oł 


Dowmentr ex 
alsenſu patns. 
Q 


Lomoges, of things of pleaſure,as of ſeruice, o t 
patment ok roles and ſemblable, ſr ſhal not be 
endowed, 

There be ytt two other kinds of dowet,the 
one is called dowment ex aſlenſu patris, that is 
to ſay,by the aſſent of the father, and the other 
is tallid dowment de la plus beale part, that 
is to ſay,vf the fapꝛeſt part. 

Dowment ex allenſu patris, is whe the father 
is ſetled of lands in fec ſunylt . his (on which u 
heir apparat, indoweth his wilt at the Church 
doꝛt, whẽ heis eſpouſed of parcel ot his fathers 
lands, with the alſent ol his father in wetting, 
teſtifytng the lim: allent, i in this caſe het hul · 
band die, ſhe map foꝛthwith enter into the land 
ſo aſſigned vnto her, wichout further procure» 
ment of pꝛoceſſe of law, although the farher of 
her ſaid huſband be p:t aliue, & in actuall poſe 
ſeſſion of the land. But if ſhe thus do, and take 
her to this indowment at the Church doꝛc, ſht 
cannot haue her dowcr. Alſo by the Common 
law, of the ttird part ol al her hulbands lands, 
oꝛ any part oz parcell of them, how be it, it ſhet 
wil refuſe this aſſigmtut made vnto her at the 
church doze, + demannd dower at the common 
law ſhe may ſo do very wel. A man may alſo in · 
dow His wife at the time of the eſpouſals, of his 
owne lands, the which he hath by his own pol · 
ſeſſion, and that Dower is called dower ad oſti 


Dowmertad um Eccleſiæ, tbat is to ſa, at the church doze. 
oſtiũ eccleſiæ. Oqwment de la plus be ale part, that is to ſay, 
Dowment de powment of the faireſt part ſhal be in this caſe, 


la plus beale 
ret. 


when a man is leiled ol lands which he holdeth 
o 


* 
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vf another man by knights ſcrulce, © of other 
lands which be of (ocaxe tenure, + hath iſſue, 
which tz within the age of citit-v2ar2, ind die, 
and the Lo of whom tie lands is höolden by 
Rnight3 ſeruite, entreth in the land holden of 
hiin. and the mother of the childe entreth into 
locage tenure, as gardaine in lotage, ik in this 
taſt the woman will bzing a 3Uzit of do wer a» 
g und the Lom which is gardian in chiualrp, 
he may plead the ſyeciall matter, and ſhew how 
the is gar datue in ſoca qe, ⁊ hath ſo much land, 
and therevpon pꝛay the Court that che may be 
ſuercd to endow her ſelte of ſo much land, bes 
ing in her owe cuſtodle, as amaunteth to the 
thrrd part of the whole lands. 

And then the iudge ment hal be, that the gar» 
detne in chiaalrie Gall retaine the land holden 
ok him quite from the wom in, during the no⸗; 
nage of the wary. After which tadgement and 
ſentence giaen he may gat, in the p2cience of 
her neighbours, endow her (elf of the belt part 
of that which is in her caitodie, amounting to 
the third p irt of the whole, and then 13 ſhe cal 
led tenant in dower de la plus beale. 


Finally ye ſhal vnder ſtand, that by a Sta · An. 25. LI. 


tute me in the 2. yeart of our moſt dꝛead (0» 
ueraigne Loꝛd, king Heary the eixht, it is ens 
acted, that where diucrs perſons haue cltates 

Je to them and to their cdiues, and to the 
heires of the hulband, oz to the hulb and and 
(Uite, and tie hetres of their two bodies be⸗ 
gotten, oꝛ the heires of one of their bodtes, oꝛ 
foz terme of both oz ons of their liues, oꝛ anp 
ot ger percon and their heir23, to ty2 vic ot 
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the huſband + wife, oz to the wife alone fo: her 
ioynture: in euery ſuch caſe the woman ſhal not 
be (uffered to dem und any dowꝛie of the reſis 
due ot her huſbands landes of whom ſhee hath 
ioynture, againſt any tenant of the land. But in 
caſe ſhee h ith no ſuch ioynter, then may the de 
maund her dowꝛie after the courſe of the com · 
mon law. Pꝛouided neuertheleſſe, that if ſuch 
women be lawfully erpulled from their tointer, 
oꝛ any part therof,without fraud o2 couin, then 
ſhall they bee endowed of the reſidue of their 
huſbands lands, foꝛ as much as the lands ſhall 
amount vnto, out of which they were (6 ex» 
pulſed and put foꝛth. 

Pꝛouided alſo, that if lands oꝛ tenements be 
aflured to any woman after mariaxe foꝛ terme 
ol like, oꝛ tikewiſe in ioynture (except it bee by 
act of Parliament) ⁊ the wife ouerliue her huſ* 
band, in whole time the lointure was made, in 
this caſe the wife may refuſe the lands ſo ape 
pointed vnto her in iointure, ⁊ haue her dower 
at the comon law, of ſuch lands as her huſband 
was ſeiled of, at any time during the couerture. 

Allo, it the huſband committeth treaſon, mur · 
der, eꝛ felonp, foꝛ which he is attainted, the wife 
ſhall not haue her dower. 

And note, that if the huband enter into re; 
ligion, and is pꝛofeſſed, the heire ſhall enter in · 
to the land, but the wife getteth no dower till 
the hulband dieth, M. 32. EK. 2 

And likewtſe, if a man leiſed of land taketh 
a wife that is an alien boꝛne, and dieth, ſhe ſhal 
not be endowed,ercept ſhe be made denizin by 
act of parliamet. T.. H. 6. And note, that wher 

the 
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che wife bꝛingeth a wit ofdower, & recouereth 

her right, ſhee fall reconcr no damages, but 

where her huſt and died (ciſcd of the landes re⸗ 
uered. 


A deuiſ on of inheritance, Chap. 10. 
Etherto haue J ſpoken of freeholdg,now 
it remaineth to treat of inheritances, not 
the inheritaunces that be no free holdes, 

foz they be frecholds alſo ,- but the other eſtates 
of which J baue hetherto treated, be only lret · 
holdes and of no higher nature, whereas an 
eſtate of inheritance, although it be a free- holde 
indeede, pet it is not to be talled by name, ſith it 
ls after moꝛt excellent # greater cſtate. But ye 
Gall vnderſland, that of inheritances ſome be 
of moze amplitude # ercellent then ether ſome 
be, as that inheritance which is pure ſunple, and 
without limitation of lo hot heit s, which kinde 
of inheritance is called fee ſmple. But when J 
makt a limitation of what heires, then it is cal · 
led fee taple, and of which allo be two loꝛte, as 
hereafter moze at large all be declared. Mom 
therefoze the nature of fee l mple is [ct foozth 
with our accuſtomed compendioulnelie. 


Of ſee ſimple, Chap. 11, 
Ee ſimple is (as Jlaide) the moſt ample Fee ſimple. 
and large inheritaunct, that can be in this 
trealme deuiled 82 inuented, it is that which 
a man hath ts him and his heircs, ſin ple with» 
| | out any further limitation, foꝛ whether they be 
of his ow nt body begotten oz not, lo that they 
be the next of his kinnc, and within the degrees 
it lullileth. 
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So then tenent in fee Cwple is hee that hath 
landes 02 tenements, whether it bc by purchaſe 
oz by d iſcent, to him & to his heires & alſigns fox 
euer. F oꝛ if a man wil purcheſt lande in fee ſ m- 
ple, he muſt needs haue theſe woꝛdes his heires 
in his purchaſe,fo2 theſe be the onely woꝛds that 
make the eſtate of inheritance. Therfoꝛc if lads 
be giuen to a man foꝛ euer, no mentio be made 
of his heires: he hath an eſtate but foz terme of 
his life, becauſe theſe woꝛds his heires,do lacke. 

Pet ntuertheleſſe, it a man by his teſlament 
Doth deniſe landes to an other in ſuch place oz 
taſe where the cuſteme oꝛ law v il lerueſo te do, 
though he maketh no mention of heuts, but 
ſaith that he bequeth to ſuch a perſon ſuch lads 
to he ue and to holdt to him and to his atſignes 
fo2 tutrmoꝛe, here an eſ ate of inheritance Doth 
pallc,foz in teſtements the wil and intent of the 
tcſlato2 is to be pond cred, and not iht fozmall 
and pꝛeſcript v oꝛds ofthe law. 

Alio theie terms in the lav, frank mariage, x 
frak almoigr, that is to ſar, irie mariagt & free 
alm ce, do include in the woꝛds of inkeritance. 

And thertkoꝛe it J g int lands to a man with 
my daughter in ſranke mariage wichout fur. 
ther addition 62 mention cf hrtrcs , tl is is an 
eliate of inhtiitan cr, as cli be łtrteſter cla · 
red moze plenciouſty. So liłt wile it ie of lands 
given to an honſe Eccleſiſ itall in pure and 
krankt almes. M cꝛccucr, if land be ginen to 
an an ai d to ſ is iced, oꝛ vnto lim and to h is 
liidt, he lath ir both taſte an tſtatt of inhiri- 
tante, foꝛ in the laſt hehath a fectaile, a in the 
other a fee (apple. Fot this vd ſerdt, ⁊ bleed, 

allJ 
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and luch Icke, doe imply wozds of inherttance. 
Aio itł landes bee giuen to a man and to his 
heitres males, oꝛ females, hee hath by this gilt a 
fee ſumple.betaule it is not expꝛeſſed of what ba» 
die the iſſue ſhall come. 

But now it is to be ſcene who be ſaid a mans 
heires in the law:ye ſhal therfoze know, that my 
bother oz ſiſter dy the halfe blood, that is to wit 
by the fathers ſide, E not by the mothers, oꝛ con» 
trariwiſe by the mothers ſidt, and not by the ka · 
thera, ſhall neuer be mine heire, noz none that 
come of them. either mp baſtard can be miae 
heire, noꝛ mine own natural father noꝛ mother, 
noz grandfather,no2 graidmather can be mine 
heire. Fo2 it is a pꝛintiple round of the lawe, 
that tnheritance mp line ally diſtend, hut aſcend 
it may not. And theretoꝛe it᷑ I haue lande in kee 
ſimple, and die wichout iJue of my body, my ka⸗ 
ther cannot be mine heire, but my fathers bꝛo · 
ther oꝛ ſiſter (Hall, and then if m2 vnclt oꝛ aunt 
die ſeiſed without i(Ce,my father Hull haue the 
lands as heire to mine uncle, ⁊ not as heire to 
me, fo: that cànot be. But tema ga from me to 
mine vncle oꝛ amt well enough, to: that is not 
talled a line il aſct᷑tion, but a collateral diicent. 

Alc ye fall vnder Tan, that a lineall diicent 
is, when the diccent is conueyed in the lame line 
of the whole blond, as gr indfat hee, f ther, and 
ſonne, and ſo donne. Aud collater all dire; ts 
of an ocher bꝛanch, from about of the wyole 
blood, aa the xraudfithers bꝛather, oz fat c 
byother, ind (o diſcending 


The halle 
blood. 


A Birſtard ſhal 


be no heire, 


A ground ot 
the law. 
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And yr ſhil natt, t jat by the common la wor 
this & eajne,tyze 9 * :hail hne tg2 whol: 
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Of Fee ſimple. 
inheritance, and after him if he haue no ilſue, the 
ſecond ſonnt, & ſo loꝛth · And if J haue no ſons 
but daughters, then ſtall all the daughters to» 
gether inherit, which be called toparct ners, bu: 

il J laue no iſe at all, neither ſons, ne daugh· 
tere, then ſt all my eldeſt bꝛothet in heritage ſuc» 
cetdte nc, Lut if J haut no bzether, then my ſil⸗ 
lets if J heue any, if not, my rucle by my fa» 
thers lit, ik the lands be ol mine own purchaſe, 
oz if they diſcĩded vnto me from my father. And 
to be ſl ot, if there be none in lile of my fathers 
ſ de, the putcł aſcd land all goe to my mothers 
ſidt, c it there tan be found no heirt, ntither by 
my fathers lde, noꝛ yet by my mothers, then 
ſt all it eſchcat,as they t all it, to the Lozd of who 
it was holden, ſoꝛ cucry lar d muſt necds be hole 
den of lome Loꝛde, as fall be hereafter ſhewe d. 
But it landes dicend vnto mee by my mothers 
lde, then if J failt of ifue, the lands ſtal diſcend 
enly to my he irts of my mothers (De, and ncuer 
to n ine heirs of my fathers fide; as on the cons 
tt ar ie lde, if J haue lands, oz any tentments by 
Tiſcent frem my lather, oꝛ his bloc d, they ſt all 
neuct dilceud to my heirts by my mothers (ide, 

And thus ye ſte a grtat differente in this be» 
talfc,betweene purchaſed landes, and landes 
ul ich diſcend ſrom an aunte il our. 

It chert be thꝛte ſone, and the middle ſennt 
ꝓurch aſe landes and dic with cut illue, the eldeſt 
ſhall haue the lands, and not the pongeſt. 

Allo it is a pꝛintiple in out laue, that none 
con bc mine htirt of Lands thet I Lol in fes 
\nle, ruleſſe hee be n ine Heircby tle whole 
Ll6cd,that is to la, beih by (athcr and _ 
| 0} 
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fo: if a man hath iſſue, two oꝛ thꝛet ſons by ſun» 
dzy ſues, and the eldeſt purchaſeth land es in 
fee e dytth without ile, his halfe bꝛethꝛen, Y 
mcane thoſe that be not his bꝛethzen both by the 
fathers ſide, and mothers ſde,ſhal not haue the 
land, but it Gall goe to his vncle. Likewiſe if a 
man hath by his firſt wife a ſonne # a daughter, 
and by his ſecond wife an other ſonne, and the 
ſonneby che firſt wife purchaſeth landes in fee 
ſimple, g dieth without iſſue, the ſitter germaine, 
that is to ſay, both by fathers (de and mothers, 
chal haue the lands by diſcent as heir to her bꝛo· 
ther, not the ponger bꝛether, foꝛaſmuch as the 
younger bzother cãnot in this caſe be heire of hts 
elder bzether, becauſe he is no bꝛother germein 
vnto him. DO therwile it is of lads oꝛ other here 
ditaments intailed, as ſhalbe hereafter ſpecified, 
Allo if a man be ſeiſed of lands in fee ſ mlt, 
and hath iſſue a ſonne # a daughter by unt wife, 
and after the death of his firſt wile, a ſonne by 
an other wife,and dieth, and the eldeſt ſon en · 
treth into the lands, and after he dieth without 
lav full iſſue of his body, the daughter ſal haut 
the lande, and not the pongeſt ſonne, and pet the 
youngeſt ſonne is heire to his father, but hee is 
not ſo vnto his bꝛother. But if in this taſe the 
eldeſt ſonne hath not entted alter the death of 
his father, but had dycd befoze any entrie made 
by him, then ſt all not the ſiſler geim aint enter, 
but the younger bꝛother is hcire to bis father, 
beacuſe the eldeſt bzother was neuer in actual 
poſſeſſion, which is requilitt to the perſon that 
claimeth to be heire collaterally. 
But to the lungall hcires, it (uffiſeth that the 
aunch 
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aumteſtour ſhould haue beene heire, l he had li 
ued, J meane as thus. A man ſeiſed of landes 
and hath iſſue a ſonne and a daughter by one 
wife, and afterward a ſonne by an other, he by» 
eth, and after his death the eldeſt ſonne entreth 
not, but dpeth without ſue befoꝛe hee can make 
actuall entrie, Hecre in this caſe his ſiſter ſhall 
not haue the landes as heire to herbzother,be» 
cauſe her bꝛother was not in actuall poſſeſſion, 
but the younger bꝛother al haue them, as heirt 
to his father, pet if the eldeſt ſonne in that caſt 
had left behind hun iſſuc of his body, whether 
it had beene ſonne oꝛ daughter, this iſſue not- 
withſtanding that the Father of the iſſue was 
ncuer yolleſſed either actually oꝛ in the law, ſhall 
haue the landes, & hall conuey Hts dilcent from 
his father, the cauſe herepfis this, that the ſonne 
oꝛ daughter is lincall heire, where as the bꝛo⸗ 


ther, ſiſter, vncle, aunt, cc. be hetres collatcrall, 


and ſo pe fall obſerue a drueriitie. 

I callan actuall poſſciuon, when a man en» 
trech indeed into lands, which be to him diſcens 
ded, but a poſſeſllon in law is called wh:n lands 
be dilcenved to a perſon, ⁊ he hath not yct really 
Eactually entred int a theni. F o2 notwithſtans- 
ding that He is not in actuall poſſeſſlon, vtt he is 
poſſeſſed in the lawe, that is to ſay, in the eve and 
conſideration of the law he is deemed to be pol · 
ſelled, foꝛaſmuch as he is tenant faꝛ eucry mana 
act ion that will ſuc for the ſaid lands, oz elſe af 
lurediy there ſhould enſue an intollerable incõ⸗ 
urni.nce, as we ſhal moꝛe copiouſly open in ano; 
ther place. Vt chal lurtheimoꝛe under tand, that 
tis woꝛd iaheritance, E not oncly to be accom 

| mode 
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modate end apply cd to that which con weil Tp 
biſcerit oꝛ ſucceſſion from a mans ei nctil oꝛs 02 
pꝛedeteſſoꝛs, lit allo to eutip purct alt in fre 
ample oz fee tayle. 
And rote, ttat a man can h̊ cut no larger oz 
greater eſl ate then fre i mple. 
Ct Fee tayle. Chap. 12 


E ſt all xncerui ud, ttt Eefo;2 a terte int Weſlmioſt, wy 


Carute called tte i atitt of cdi ei. ſecend 

th ert was no eſtate teylt, but all was fee 
ſmple, either perely,that is to ſ. without cons 
dition, oꝛ at the leaſi way condition alip, as ay» 
peateth by the pꝛeſence of the (aid tſtatute, but 
now ſithence the pꝛonuilgating of the ellatute, 
divers foes of eſtates tayle haue riicn. 

Fee tailc ie, v hen it is pꝛeletil td and limited 
in the c ift, v lat ſoꝛt of ſheitt⁊, and by v hem ens» 
gen dꝛed, ſ all in hetite. 

As foꝛ txemple, I g iue lands to a men and 
to his beirec, ge ro further, this is o fee im 
plc: but if J mal c a limitation, a: det de of bis 
body begotten, new it is a fie taile, ti at is to 
fay,a fie eꝛ inl critaꝛ te lui ict. d p2elcuiber, de- 
tetn in ate oꝛ aſi gucd. 


Chap. 1» 


Deuiſios. 


Sotlet i' J gine laude te a man and to his 


Itirte, he tath fre fn ple, fut if J giuit lande⸗ 
to hun to his heuts of t ie body tawfi:llp bes 
gotten Le (oth but a fee taylc, foꝛa nuch as J 
eppoint, lin t, p eſcril t. and txpꝛiſit what heirs 
they } aſb e ſeʒ lat e ot ſich etre the gift ſbal 
leexpirtd and w ome ent and il e lend es halbe 
tenett d ag ine tothe ger clts Tries. 
Dui FE muũ ob rue and note tl at there be 
two l indes of fei tere. Ther ba gencial 
bal; Tr 
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taylt, and there is a ſpeciall tayle. 
Fee tayle generall is, whert lands be gluen to 
a man and to his heires of his body begotten, 
withcut any mentioning & expieſfing by wi at 
woman they are 
Begeralljae - Andtherefoze if a man be tenent in the gene» 
rall taile ot lands, taketh a wife and hath iſſie 
by her, and ſhe Dicth, and aftei ward hee taketh 
another wilt, ot whom hee hath alls other rſſue 
by her, cither of thele iſſues i inheritable ts. 
this land intalled. But if J expꝛeſſe in the gilt 
, by what woman the heires Fall be pzocreated g 
- "Eſpeciall rave, ingendzed, then it is an eſpecial taile,as foz ex» 
ample to make the thing plaint, it lands be giu 
to a man and to tis heires of his body lawfully 
begotten by Margartt his wife, this is an eſpe» 
call caile, fo2 the iſſue of him begotten by ano» 
ther woman, ſtall neuer inhcrite by fozce E ver» 
tue of the talle. Likewile it is, it lands be giuen 
to a woman Eto the heirs of her body lawfull ß 
begotten(# ſhew not by what man ) this is a ge · 
nerall taile, but if J go fozward ę ſay by ſuch a 
man her huſbar d, then it is an eſpetiall taile. 
Alſo if J giue landes to a man eto his wilt, 
and to the heircs of their two bodies lawfully 
begotten: this is an cſpeciall tailc, aſwell in the 
huſband as in the wife. 
Pranke mari. @©cmblable it is, if a man giueth landes to 
age. another man with his daughter, oꝛ kinſwoman 
in franke matiagt, this wozD(franke martage) 
implieth an eſtate tale eſpecial, and in this caſe 
as well the man as the woman hath an eſtats 
in the ſpeciall tayle. 
But if J gine landes to a man and to ſuch a 
- woman 
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woman, ? to his heirs that he hath begot of hir, 
here the woman hath an eſtate but foꝛ terme of 
her life, © the huſband an eſtate inthe eſpecial 
taile. Andlikewile it is in the womans behalfe, 
av if I giue lands to a man and to his wife,+ ta 
her heires of her body by her ſaid huſband ens 
gendꝛed, he hath an eſtate but foꝛ term of life, g 
the an eſtate in the ſpecial taile. But in both ca» 
les, if J had ſaid to the heirs, x not to his oꝛ her 
heirs, then ſhould either of tht haue Had an e⸗ 
fate in the ſpecial taile, becauſe this woꝛd heirs 
ts as well referred to the one as ta the other. Diccentb 

Pe ſhall alſo vnderſtand, that if lands be gi · h ROT _ 
uen to a man, and to the heirs males of his bo · re 
dle, this is an eſtate taile, and in this caſe, the 
Heire female ſhall neuer inherite. 

Allo, i a man hath iſſue ⁊ diech, and landes 
be giuen to him and to his heires of his bodie 
begotten, this is a good eſtate tayle, although 
the Father were dead at the time of the gift. 
Finally it is to be noted, that of lands which a 
man hath in fee ſimple, the poſſeſſion of the bꝛo - 
ther, hall caule the iter germaine, that is te 
ſay,the ſiſter both by the Fathers ſide and mos» 
thers to inherite, # in this caſe the brother by 
the halfe blood Hall not inherite,as heretokoꝛe 
was (aid, but of lands which be intailed other» 
wiſe it is. Theretoꝛe it a man be ſeiſed of lands 
in the generall tayle, and hath (ie by his fir ſt 
wife a ſonne and a daughter, and alſo a ſonnt 
after ward by another wife, and dieth, and the 
eldeſt (one entereth into the lands, and after 
dieth, the ſiſter germaine to the eldeſt (on ſhal 
not haue the lande, but the younger bzother — 

| the 


Diuerſitie. 


Diſpuniſhable 


ot waſte, 
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the halle blood, becauſe whoſoeuer ſhall ths» 
rite land o2 any other hereditaments in taylg, 
muſt clayme them as next and immediate heire 
not to him that dieth laſt ſerſed of the lands, but 
to him to whom the lands were fir it ginen,vn- 
to whom in the cale b:foze remembꝛed, ia the 
ſonne and heire, and not the daughter. 

Thus pee ſhall marke a great diuerlltie bes 
twcenc the fo:me of ſucceſſion in the landes of 
fee lunple, and the komt in kee taylt. 

Tenant after 8 of iſsue 
extiuct. Chap. 13 
Den lands, 33 other heredita · 
ments, be giuen to a man and to his wike, 
and to the helres of their two bodies lawfully 
begotten, if in this cale cither of thein chaunce 
to die befoꝛe they haue i ue between them, he 
oꝛ ſhe that onerliueth, is {til tenant in taile. but 
without poſitbiitty of any tlc that can be heirt 
ts theſc lands oꝛ heredit unents thus int led, 
foꝛ this cauſe he oꝛ the thus ouerliuing, is cal» 
led tenãt tn taile at᷑ter polſibily of iſiue extinct, 
koꝛ in ſuch a tenant is al poſſibility of iſſue that 
map be inheritable to thele lads by fozce of the 
gikt in tail vtterly extinct oꝛ quenched, 2 by hi 
oz her death the eckate tail thal erpire, ceaſe, ⁊ be 
aboli Hed foz euer, ⁊ hall reuert turne againe 
to the giuer oꝛ donour from whence it c ume. 

Pitt foꝛaſinuch as the ten ant after poſlibili 
ti: of iſſue, had once an inheritance in him, hee 
ſhall nat bee puui hen bya' 1 actian of (Aaſte, 
though he man eth neuer ao much . d iſte in the 
lands and tencinent s, whereas yet in eflect he 


65 but a tenant * tear im: of lifc 25 ut if this te⸗ 
nant 
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nant doth alien, in fee, ſuch lands, he in the rt · Forfaiture, 
nerſion may enter foz the foxfeiture. 

And this foz eſtates at this pꝛeſent time ſhal 
fuffice.But to the intent that yet may the moꝛe 
talilie comp:chend all the members of the diui · 
lion of po ſleſſions and eſtates which men may 
haue in lands, tenements, and other hereditas 
ments, it ſhall not be cuil done to ſet looꝛth as 
it were in a table bekoꝛt pour eyes the deui jon 
thertok, which is this. 


A figure of the diuiſſon of 
b Poſſeſſĩont. 


CE Pate Fee ſimple 
2 Juks Fee General 
ritãce. 1 Special 


Coms6 tie diſsu extinct 

Ley Frank. 4 Curteſie Dangl 
tence Dower, 

ment. Terme de vie. 

* Terme daut vie 


CSclon 7 0 Apres polsibili- 


As 


Franktenement 


Selon Cuſtome, que poet eſte diui- 
de en meſme le maner come frank 
tenement al common Ley. 


Terme dans 
Real 2 Gard de terre 
Tener a volunt. 


A. 


Poſselsion de 


Biens moucs 


Parſonal 3 7 — 
Of 


BDinifion of 
Puceners at 
the Common 
law, and par- 
Gcacrs by Cs 
Some. 


Writ De Par- 
vitionc facicn * 
da, 


Partition in 
diuets man 


Of Parceners or other Coz 
heires. Chap,14- 


Itherunto A haue made a compendlou⸗ 
and ſhozt declaration of eſtates of all 
ſoꝛtes. But where J ſao, that among 
licters there is no pꝛerogatiaue oꝛ pzeheminence 
concerning the inheriting ol their aunceſtours 
Iands, but that they ſhallbe altogether inhert · 
tours, and make as it were but one heire, it ia 
txpedient to make a further declaration any 
pꝛoceſſe in this behalte, and to ſhew how and 
in what maner this partition hall be made. 
But ye ſhall vnderſt and, that there bee be» 
Mes Parteners at the Comman law, which 
be onely ſiſters, alſo Parceners by cuſtome 
which is amõgſt bzothers cotrary to the courſe 
of the Common law, ⁊ thts cuſtome is in ſome 
places of Kent, ⁊ in other places where landes 
and tenements be of the tenure of Gauelkind. 
Ye ſhal therekoꝛe know, that when a man ts 
ſeiſed of land in fee ſumple,o2 fee taile, # hath no 
iſſue but daughters, + dle,4 the daughters doe 
enter into the lands thus diſcended vnto them, 
now they be called parceners oꝛ coheires, ⁊ by a 
wꝛit called De Partitione facienda, bzought by 
one of them againit the others, they ſhal be con. 
ſtrained by the law to ſuffer an egall partition 
to be made of the lands betweene them. 

Now partition may be made in ſundꝛy water. 
Ont wap is, when they themſelues doe make 
partition betweene them ok the whole heritage, 
and do agree vnto the ſame, and vs enter tuery 
one into her part ſo allotted vnto her. 

An other way is, when by all their agree» 
ments & conlent,ouecommi friend doth make 
the 
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the partition, In which caſe the eldeſt ſiſter ſhal 
haue the fir t electis, + after her the lecond fit er, 
t lo fozth-Bur if they agree that the eldeſt ſiſter 
Hall make the partition, ſhee maketh it, the the 
tloeſt ſhall not chule lirſt, but hall ſutler all her 
lit ers to chuſt befoze herzas it is thought, 
There is alſo an other fozmc of partition, 
whish ls egally to deuide the landes into ſo ma. 
y parts as there be coherres oz parceners, ⁊ to 
watre every part ſo deuided in a ſeuerall ſcrouls 
of paper, co put the (atd ſcroules in a boner, o 
to tncloſe than ſcutrally in balls of ware,+ then 
the eldeſt ſiſter to chule which ball ſhe will, oꝛ to 
put her hand into the bonnet, x to take a lcroule, 
and to hold her to her chaunct t allotment, and 
| fo conlequently euery lter after other. 
And pee ſhall note, that partition by azree- Nota. 
ment. may aſwell be made by nude x bare woꝛds 
without wziting, as by waiting. 
And ik anp ok the parceners will not ſuffer 
any partition to be made, then may the other 
that would haue partition, purchaſe a wat cal- * 
led De —— — agamlt chem that A wit de Pas- 
refixſe partition, to compell the ſame to ſuff:r 
partition to be me accodingly, and then by 
the iudgement ofthe Court, the Shirike by the 
ſerement & oath of twelue men, ſhall make pars 
tition betweene them, and ſhall alligne to each 
| ſiſter her potion, as he ſhall thinke good, with⸗ 
out giuung any election of chotſe tothe eldeſt, 
And ik two Manours oꝛ meaſes happen ts 
dilcend to two ſuſters, and the manoꝛs be not of 
egall value, then may ſhe, to whom the leſſe mas 
nour 02 meale is — „ haue aſiigned _ 
et 


titiona, 
tacienda. 


\ 
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| | her a rent p2opozcionably out of the other ma 
F | nour,foz the which rent the and her heires mex 
— of common right, though they haue no 
ting thereof. 

Diſtreſſe of ne thall vnderſtand, that if a man be 
c6moa right. Ceiled of landes in fee (imple, and hath iſſue two 
= daughters, t giueth with one of his daughters 

| to an other man that ſhall marryher, the thirn 
oz fourth part of his land in frank martage, and 

dyeth, if in this caſe the daughter that is in this 

wile beſtowed & ad nanced, will haue her pots 

tion of her fathers heritage » ſhee muſt put her 

Hochpot· lan giuen bnto her in frank mariage in Hoch · 
pot new againt. I meant the mult be contentey 

to ſuffer her ſaidelands to be commixed & min» 

Cledwith the other lads of which her father dien 
ſeiſed in fee ſynple,ſo that an equal diuiũon may 
be made of the whole, oz elle ſhe ſhall haue no 
| F 
But it᷑ her father had made vnto her a come 
mon gift in talle, oz feoffenent in kee, the ſyould 
not neede to put her lands in but may 
very well keepe 4 retaiue them ſi An- 
as good part ofthe teſt ofthe | 
— as her her iter irs 

. 02 a gift in franke mat iagt, is accompe 
2 ted che moſt free and moſt liberall gift that can 
be, and that gift which the lawe iudgeth to be 

| onely foz the adnancemẽt and beſtowing of the 
daughter, where as fcoffements tn fee ſimple, 
and alſo conunon gifts in taple bee accuſtomas» 
bly foz other cauſes, & fon theadnantage rather 

ofthe giuer, oꝛ feoffour,then of the taker. 

Allo it parceners make partition of landes 
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being within age, that partition is voide. - 

And if parceners in fee ſimplemake partitf 
on, and the part of the one is better then the o- 
ther, being of ful age of xri.ytart⁊, then the par» 
tition is good and cannot bee defeated; but if it 
be of lands in fee tayle, the one part being bet» 
ter then the other,that partitis may be deftaten 
by their heires. 


Of foyntenants. Chap. 16. 
Ttherunto verily haut wr ſpoken of C5» 
getres, called}Iarceners of the com non 
Lawe, which as is heretofozedeclared, 

Doe come fo la. ges and otherhereditaments 
layntl by the courle, operatton and acte of the 
Law. Now hall weſp:ake ſom:rzhat ot them 
which etther (dpnelp oꝛ leuerally came to l mus. 
$enrments,02 other hertditaments by their own 
. working. And 

of thele, they that come to them by ioynt title, 
way 02 colour, be called fopntennits, but they 
that come by leu er all tytles, wates, os colours, 
to landes oꝛ tznements bee nam: tenauntes in 
common. 


Quo then, if a man being ſeiled of landes v2 Tenantt in 
ken2ments,0; other herꝛditamente, ſhall theres common 


ofenfcoffe two, th222, fourz,o2ma2r,to haue E 
to hold to them in fee ſimplz, fee tayle, n fo: 
terme ok their liues, oz koꝛ terme of au others 
life, theſe perſons (9 enteoſt᷑ed and ſeiſed, bee 
called Jopntenauits. Allo if tuo 02 moe doe 
erpell and villeiſe an other min of any Landes 
62 tenements to their own? behooue aun vic, 
thele Dilſciſours and wong doerz drenows 

C 3 becoind 


Suruiuout ta. 
keih place. 
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become ioyntenants, becauſe by their owne Act 
they come ioyntly to this land. But if they doe 
diſſeiſe an other man to the vſe onely of one of 
them, in this caſe they be not ioynttnants, but he 
to whoſe vſe the difſeiſin is made, is tenaunt a· 
lone of the lame, and the others haue nothing 
in the renancy, but be called ayDours os coadin« 
toꝛs to the dilleilin, 

And yee ſhalldnderſtand, that a difſeilin is 
p!operly, where a man entereth into any lands 
oꝛ tentments there whrr his entrit is not laws 
fuL,and putteth out hun which hath the freehold 
of the lame. 

And ye ſhall further moꝛe know that the na- 
ture ul ioyntenancit is, that he which ſuruiueth 
| ouerliuech the other, ſhal haut to huntelk alone 
the whole and entire tenantie, actoꝛding to that 
eſtate which he ſhould haut had if the joynture 
bad beene continued:as foꝛ example,th:ee ioin · 
tenants be ot lands in fee (imple, ⁊᷑ the ont half 
hath iſſue & Die, in this caſe the two which do o · 
nerltue their fellow, ſhall haue the whole landes 
between the, e the iſſue of him that is departed 
getteth nothing. And ik the ſecond iointenant 
hath alſo ilſue # die, the third which hath ouer · 
liued them both, all now haue and enioy the 
whole, to him and to his heircs foz tuermoꝛt. 

But otherwile it is of coheires which in our 
law is called parceners. Foz if there be thzes 
ſuch coheires & patceners,and befoze any parti · 
tis made, the one haue iſſue a ſonne oꝛ a daugh» 
ter # dycth,her poꝛtion ſhall Diſcend and fall to 
his child, and ſhal not runne amongſt the other 
ioynt heires 02 coparteners. Mowbeit, it ſuch 

parte · 
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parcener a2 coheire had died without iſſutʒ then 
ould his poꝛtiò haue diſcended to his coheus; 
But how? not by face of Grryiuour 0; ouerli· 
uing, which in latins is called lus acreſcendi, 
but by very diſtent, loa where any of the coheirs 
die without iflue,who can he Zeire to him oz ber 
ſo dying, but the other coheires to him oz her la 
Ming, oꝛ the red of the coheires if ther he many 
And like as this right al ſuruiuo: os ouerli- 
ning, holveth place amongſt ioyntenants of 
landes and tenements; ſo in ltke manner it hol» 
deth place amongſt them which haue fabut cilace 
02 poſſeſũon with others of chattels, whether 
they be reall oz perſonall. As (f exaniple) if a 
leaſe of landes oz tenements be made to many 
foxterme of certaine peares, the ouicltuer 020» 
nerliuers, ſhall haus the whole during thr terme Loyntenants of 
by loste of the lame leaſe. Ho of chatteloperigs fall and per- 
nab it an hoꝛſt, ort, grain, os other Cuch perſonail [0221 good. 
chattell be giuen to many het which ouerliueth 
tall haut the ſame alone. In lemblazle wiſe, it 
is of debts and duties. Foz if an obligation be 
m De to many fo: one debt. of (ome other caue 
Rants '# contracts, tt lam is likewiſe (6. 

Allo ſome toyntenaunts may be which may loyntenants of 
haut ioynt eftate and be ioyntenants foz terme leucrall inheri · 
ok their liues, © yet haue ſeuerall inheritantes. tances. 

Aa where lands be giuen to two men and to the 
beires of their two bodies engendzed, in this 
alc, theſe two perſons h aue ioynt eſtate foz 
— — lines; And pet they haut ſe⸗ 
nerall iuheritance. F 02 if the one haue ilue 
and dye, the other to u luruiuethj ſhall haue all 
by fozce of the ſuruiuour fo: terme of his life» 
IP QG% 3 Ang 
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And tt be that ſutuiueth hath allo ilſce and vie, 
then the illue of the one thal haue the halfe ol the 
lands, x the ilſut of the other thal haue the other 
Hale, & they ſhall holde the land betweene them 
in comon, o ſhall not be ſointenants,but tenants 
— en 7685 ca wee 
nees fn ſuch caſes hanr a toynt eſt ate ſaꝝ terms 
of their liues, is fox that at the beginning the 
lands were glue to tht two:-which words with · 
out mozelaying,make a loynt eſttate to them fox 
terme of their liues, fo: if a man will let land to 
another by derde, oz without deede,not making 
mention what eſt ate he hath, gol this maketh li- 
nery ofleifin, in this caſe the leſſee ſhall haue an 
tſtate fo: terme of his life. And if he haue no li- 
very ol ſtiſm, he is tenant at will. And ſo foz» 
aſnuch as the lands wert giuen vnto them, they 
haue atoynt eſtate foz terme of their lives, But 
the caulc why they haur ſenerall inheiritance, is 
ths, foz that they cannot by polſibtlitie haue an 
heire between thi-engeudzed, as a m4 # womi 
may haut, wherfoꝛe the law wil that their en ate 
E thetr inheritance ſhalbe ſuch as reaſor wil al · 
ter the fozme and elltt of the woꝛds of the gift, 
unn that is to theheires,that the one eugendꝛen 
of his body, by and of his wiues, e to the heires 
that the other engendꝛeth of his body by any of 
his wiues. @o it behooueth by necellitte of ren · 
ſon, that they haue ſeuerall inheritances. And 
in fuch caſe if the laue ol one of them after the 


Which gaue the land, oz bis heires, may enter 
in the halfe as in * rtuer ion thongh the _ 
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hath [Tue altue. And the cauſe is, that fozalmuch 
as the inherftances be ſeuerall,thercfoze the re- 
nerſion ln the lxwe is ſevered, z the ſuruiuour of 
the illue of the other ſhall hold no place to haut 
the whole-And as it is (aid of males, in the ſame 
maner it is wher lids be giuen to two females 


ann to the hetrrs of their two bodies begotten. 54cyivgue 


Allo if landes be giuen to two, t to the heires holde ch n 


et ont ol them this is a goodtointenancy, and place. 


the one hath a krechold, and the other hath a fer 
ſanple, and it hee which hath fee ſimple die, her 
chat hath the freehold ſhal haue the whole by the 
ſuruiuour fo; term? of his life. 5 

And it theſe two fointenants fopne in a gift 
in the taile to a lkranger,reſeruing a rent to him 
that hath an eſtate but fot his lite, this reſerua· 
tion is voide to make a tenure, Likewiſe it is 
where tenements be giuen o two, & the heres 
of che body of one of them engendꝛꝛd, the one 
bath a freehold, and the other fee taille. 

Note,if two ioyntenants be ſeiled of an eG · N nt charge 
tate of fee fimple, and the one granteth a rent graunted by 
charge by his deed to an other oat ol that which 2... 7 
to him helongeth, in this caſe during the lift 
of the grauntour , the rent chatge is good aud 
effectuall, but after his diceaſe the rent charge 
is void, as to charge the lands, fozhe that hath 
the land by the ſuruiuour, all hold all the land 
diſcharged, the cauſe is,foz that he that ſurut- 
neth claimeth to haut the land by the ſuruiuour, 
and not by diſcens of his fellow. But other» Diverlicte, 
wile it ts of parc:ners oꝛ coheices,fo: it there be 
two parcencrs in fee ſunple, rbefoze any partitis 
bs made, the one chargech that, that to vim be. 

CG 4 lor eth 


Diuiſe by te- 
ame Br. 


A groundg OR 
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Diuerſitie. 


Of Tointenants. 


longeth by his detde of a rent charge, and diech 
without ilſue, here that which to himbelongeth 
diſtendeth to the other parcener, & in this caſe 
the other parcener ſhall hold the land charged, 
becauſe he commeth to the halle by diſtent ag 
heirt. Alfo il there bee two iointenants in kee 
fimple, within one bozough where the lands 
tenemits within the ſame bozough be deniſable 
by teſtamtt, if the one of the (aid iointenants de» 
uiſe that which to him belongeth by teſtament, x 
die, this deuiſe +legation is void. Any the cauſt 
is foꝛ that, that no dcuiſe may take effect til after 
the death of the teitatoz which bequeathed g de> 


uiſed the ſame,* by his death all the land inton · 


tinent cometh by the law to his fellow that ſur · 
utueth by the ſuruiuoz, which neither claimeth 
noꝛ hath any thing in the land by the deuile, but 
in his own right by the ſuruiuoꝛ after the courſs 
of the law, e foꝛ this cauſe ſich a diuiſe is voyd. 
Put otherwiſe it is of Parceners ſeiſed ok 
tenements deuilable in ſuch caſe of deuiſe foz 
the canſe aboue remenb:ed. And it is commons 
ly ſaid, that euery iointenant is ſeiſed of the 
land that he haldeth iointly per my & per tout, 
that is, thꝛoug hout and by all. And this is as 
much to ſap, that he is ſeiſed by euery parcels 
by all, which ſaying is true, foꝛ in tuery partell 
and part, and throughout all the landes and 
tenements he is ioyntly ſeiſed with his fellow, 
And thercfoze if the one iointenaunt make a 
feoffement to his companion, that is voyd, b& 
cauſe he can make no linery of ſeilin ta him. 
Alſo if 2. iointenãts be ſeiſed of certaine land 
in (ce {ariple,and thone letteth that, that to kim 
be. on · 


ag 
ce 
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belongeth, to a ſtranger foꝛ terme of xl. yeares 
and dich within the terme, in this caſe after his 
death the leflee may enter and occupy the halfe 
to him letten during the laid terme, though the 
tefſee neuer had poſſeſſ on of it in iht lite of the 


leſſour by foꝛte of the leaſe. And the difference Diuerſitie bo- 
berweene the caſe ol the gr. ont of a rent charge tweene a grant 
and this caſe is this, that in the grant cf rent ot a icnt and 
charge by a iointenant, the lands oz tenements Icaſc. 


abide alway as they were afoze, without that, 
that any hath right to haue parcell of the 


ments but theſelues, * rhe tencmants abive in 


ſuch pittie as they were befoze the charge. But 
where a leaſe is made by a iointenant to an o- 
ther loꝛ terme of yrats, intontinent by foꝛte of 
the leale, the leſſee hath tight in the ſame land, 
chat ts to ſay , of all that, that to his lefout be⸗ 
Jongeth by foꝛce of the ſame leaſe during his 
terme. And if the ledſoꝛ in this tac die, the other 
iointenant thall hauc the rent oꝛ terme duing 
the ſary terme, brcaufe tbe rener don is come to 
him by ſur niuour Finally, if a ioynt eſtate be 
made ol land to the hulband & wife, and to the 
third perſon, in this cale the huſband x the wile 
haue not in the law in their right but the halfc, 
Ethe third perſon Hal haue as much as the huſ« 
band and the wife haue, that is to ſay, the other 
halfe 3 And the canſe is, fo2 that the huſband g 
wife be but as one perſon in the eye of the law. 
And it is here in like caſe as if an eſtate be made 
to two iointenants, where the one hath by foꝛce 
of the iointure the one half, a the other the other 
halfe. In ſemblable wiſe it is where an cſfate is 
made to the huſband aud wife, aud to other two 
men, 


Tenantsin common, 


men, in this caſe the huſband and the wife han 
not but the third part, and the other two men 
the other two parts. 
Allo if two oz ches togetheppilleiſeth an o · 
ther of lands and tenementsto their own vles, 
called toyntenants. 


ſunple,fee taile, oz foz terme of life, which 
daue ſuch landes and tenements by leuerall ti 
tles, and not by one ioint title. and none ol them 
knoweth that which is ſeuerall to him. And in 
this caſe they ought by the law bekoze partition 
made betweene them, to atcupy ſuch lands any 
tenements in common,#vndeutded,and to take 
the pzofits in common. And becauſe chey come 
to ſuch lands e tenements by ſeuerall titles, and 
not by ent ſelke loynt title, and their occupation 
v poſſeſſion iu the ſame is among them in com. 
mon, they be called tenants in common, on te · 
nits pro iadiuiſo. As fo: txample, it a man en · 
feoffe two ioyntenants in fee ſunplt, & the one 
of them slieneth that, that to himbelongeth'to 
an other in fee ,now the ocher ioyntenant e he 
to whom the altenation was made, be tenants 
in common, foz that they be ſriled of luch tene · 
ments by ſcuerail titles, fo2 the one tommetb to 
the one half by the feoffem:nt of the tointenant, 
and the other hath the other halle by fozce of ths 
firſt feoffement made to him and to his farlt fel · 
low, and ſo they be in by ſeuerall titles, ay 
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And it is to wit, that when it is ſaid in any Piffinition of 
| boobs, that a man is ſciled in fee without moze fec only. 
ſaying oz addition, it ſhalbe vnderſtood fee ſims» 
ple, foꝛ it ſhall not be vnderſtopd by ſuch a woꝛd 
in fee, that a man is ſtiſid in fe tayle , except 
there be put in it ſuch addition in tayle. 
Allo if thzee iointenants be, ↄ the one of them Ioyntenant 
alieneth that which vnto hun belongeth to an 
other in ker, in this caſe the alfcnce is texaunt in 
common with the other two ioyntenants. But 
pet the other two ioyntenants bee lriſed of the 
two parts iointly, aud of theſe two parts the ſur. 
utuoz betweene them holdeth place. 
Allo if there be two ioyntenants in fee,* the 
one giueth char, that vnto hun belongeth to an 
other in the tatle,the doner and the other tofnte» 
nant be tenants in comon. But if the lands be 
giuen to two men, and to the hetres of their two 
bodies engtdzcd,the dontes haue a ioynt eſtate 
"Foz terme of therrliues,and if tach of them haut 
fflue and die, their illues hall hold in common. 
Allo if lanvts be giuen to two inen, to haue # 
to holde the one haltt to the ont # to his heres, 
and the other t alfe to the other @ to his hcires, 
they be tenants in common. 
Allo tk a man ſelied of tertaine lands enfeof- 
keth an other in the halfe of the ſame land with · 
aut any ſpeech of aſſigntment oz limitation of 
the ſamt half in ſeueralty, at the time ol the frol. 
ment, ihen the feoffce and the feoffour ſhall hald 
their partz of the land in common, 
And as it of tenaunts in common of landes 
e tenementa in fee ſunplt, ce tale, tuen ſo — 


R 7 38 


1 P ˙ Wy Gs N 


Queſtion. 
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arcuagis, is ot tenaunt foz terme of life. Therefoae is 


two toyntenants be in fee, x the ane letteth to a 


to hun belongeth, to an other foz terme of life 
alſo, cheſe two leſlees be tenants in common fox 
terme of their liues. Allo if a man let landes to 
two men koꝛ terme of life, and hes to whom the 
one granttth all his eſtate to another, then that 
other tenant foz terme of life, and hee to whom 
the graunt is made, ſhall be tenants in common 
during the time that both the leſlees be aliue. - 
Note,if there be two ioyntenants in fee, and 
that one letteth that, that vnto him belongeth,ts 
another fo2 terme of life:the tenant foz terme of 
lite during his litt, and the other tenant that din 
not let, be tenants in common. And vpon this 
taſe a queſt ian may riſe as thus. Let the caſe be 
— res ee 2 
opntenant his fellow,and liuing the tenant foz 
— queſtion is whether the reupy» 
ſion of the halle that the leſſoꝛ hath Gall diſcend 
to the iflue of the leflour, oꝛ whether the other 
iointenant ſhall hane it by the ſuruiuour 02 n. 
And ſome haut ſaid, that the other iointenaunt 
hall haue the reucrſion by the ſuruinour, fo: as 
much as when the ioyntenants were iointly ſei 
ſed in fee fimple,though one of them made an t · 
ſtate of that, that vnto him belongeth fo2 terme 
of life, and though hee hath ſcuertd the frannkte · 
nement of that, that to him belongeth by the 
leaſc, yet he hath not ſeuered the fee lunple. 
But the fee limple abideth ta them ioyntly as 
it was befoze. And ſo it ſcemeth vnto them, that 
the 
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Ge other foyntenant which ſerutueth thal haut 
the reuerflon by the ſurutuour. But other haue 
thought thr contrary, and this is their reaſon- 
hen one of the ioyntenits letteth that which 
vnto him belongeth to another foꝛ terme of life, 
by ſuch leale the kranktenement is ſcuered from 
the loynture- So that the reverſion that is de 
pendant vpon the ſame franktenement, is ſeue» 
red from the iointure. Furthermoze, if the leſſoz = 
had reſeryed to him a yearely rent vps the leaſe, 
the leſſoꝛ only ſhould haue the rent, which is a 
p2oofe that the rtuerſion is onely in him, x that 
the other hath nothing therein. 


Allo it the tenant foz term of life were {mplea. Keſcic. 


ded, and make default after default, the leſſour 
Hall bee onely herenpon reteiued to de feꝛm his 
right and not his fellow, which pꝛoueth the re. 
nerſion of the half to be onely in the leflour, and 
fo conſequentlp, i᷑ the leſſour die, {yuing the lel· 
ſee foꝛ terme of like, the reuerſion ſhal dilcend to 
the heir ts of the leſſoꝛ, and ſhall not come to the 
other iointenãt by the ſuruino2 after theſe mens 


opinions, yet it is doubtfull. Butin this caſe ik QU**<- 


the toyntenant that hath the franktenement, 
haue iſſue and dye, lyuing the leſſoꝛ and the le. 
ſee, then it ſeemeth that the ilue ſhail haue the 
halte in his demeſne as of fee by diſcent, fo:a(- 
much as the franktenement may not by nature 
of the tovnture be annexed to arcyerlion,and it 
is certaine that he that made the lcaſe was ſei · 
ſed of the half in his demeſne as offee,and that 
none ſhall haue any toynture in his franktene · 
ment. So that this thail diſcend to his iſſue. 

If thꝛet iointenants be, and the one 


Releaſe. 
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dy his deed to one ok his fellowes al the right he 
hath in the land, then hath hee to whom the res 
leaſe is made, the third part of the lads byfozce 
of the releaſe, and he and his fcllow ſhall holde 
the sther two parts ioyntly. And as to the thiry 
part that hee hath by fozce of the releaſe, he hol- 
beth it with himſelf and hiꝛ fellow in common. 

And it is to wit, that ſametime a deede of rc» 


leaſe ſhal takt «ffect to put the eſtate of him that 


made the releaſe, in him to whom the releaſe is 
made as in the caſc afozeſaid. 

Alio if a ioynt eſtate be made to the huſband 
and wife and to a third p:rlon; e the third pes 
ſon releaſeth his right that hte hath to the hul 

band then hath the hulband the halfe which the 
third perſon had, and the wilt ofchts hath nos 
thing. tmblably. rf the third perſon had relen· 
ſed to the wife not naming the huſband in the 
r:leaſc, then ſhould the wife haue the halle that 
the third perlon had, and the huſband nothin 
of this bit in the right of hiz wite, becauſe lch 
reltaſe ſhall enure to put the eſtate in him to 
whom it was made of all that, that belongeth to 
htm that made thereleaſe/Agatne in ſome caſes 
relzaſe ſhall enure and ſerue to put all che right 
that a man hath that madethatreleaſe in him to 
whom it is made. As a man being ſeiſed of cer · 
taine la. ids ia diſſeiſen by two diſſeiſoꝛs if the 
p:rſondiciled by his deed releaſe all his right 
to one of the diſſciioꝛa, then he to whom the re · 
leaſe is made hall haue and holde all to him a · 
lone and put oue his fellow ont of the occupati⸗. 
on of it. And the cauſe is, toꝛ that the ts vil» 
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gainft the lam, $ when ont of them getteth the 
releaſe of him that had right to enter, this right 
reſteth in him to whom the releaſe is made, and 
in luch plite as if he chat had the right bad en · 
tred & infeoffed him of the ſame. And the cauſe 
lx. toꝛ that he that had an eſtate by wog 
hath now by the a rightfull eſtate. 


Andinſomecaſe arcleaſe hall inure 4 take Releaſe by 
effect by wap of etz tingniſhment, and ſuch a re · way of extin- 
leaſe ſhall helpe the iointenant to whom the re- guiſtunent. 


leaſe was not made, aſwell to him to whom it is 
made, as if a man be diſſeiſed, and the drſleiſour 
maketh a feffement to two men in fes, it the per» 
ſou dilleiſed releaſe to one of the feoffees in fee 
by his deed, then ſuch releaſe ſhall inure to both 
the keollees, becauſe the feffees haue their eſtate 
by the Law, that is to ſay,by the feoffement,and 
not by wrong done to any other. 


And in line maner, il the diſeiour make a A releaſe ſhall 
leaſe to a man lo terme of life, the remainder inure to him in 
auer to an other in fee, it the diſeiſes wil releaſe the remainder, 


to the tenant koꝛ terme of life all his right, this 
releaſe ſerueth aſwell to him in the remainder, 
as the tenant foz terme of life. And the cauſe is, 
foz that the tenant foz terme of life commeth to 
his eſtate by the courſe of the lawe, and fo: this 
cauſe the releaſe ſhall inure and take eff:ct by 
way of extin ent of the right of him that 
hath releaſed. by this releaſe the tenant 
fo2 terme of life hath no greater eſtate then hee 
had bt foꝛe the reltaſt made vnto him, and yet 
the right of him that releaſed is all vtterly er · 
tintt & gone. cAhertoꝛe foꝛaſmuch as ſuch a re · 
leaſe cannot inlarge the eſtate ofthe tenant fa 
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terme of life, it is reaſon, that it hall lerut hin 


in the remainder. 


Allo if there be two parceners, and the one 
alienerh yis part to an other, the other parte. 
ner and the aliencebe in common. 

Furthermoze,tenayts in common may be by 


mon by title of title of pzeſeriptton,if that one & his aunceſtozs 


prelcription. 


Actions ſeue- 
rall. 


Aſſiſe. 


Dir: rfitie. 


oꝛ they whole eſtate hee hath in the halle, haut 
holden in tommon the ſame halfe with the other 
tenant that hath the other halle, E with his auns 
celtouttz;,0z them whole etare he hath as vndt · 
11089 time out of mind. And pe ſhal marke, that 
in lome cale tenanta in conunon ought to hau 
ol their poſſeſiion ſeueral actions, in ſome caſe 
they yall ioyne in one action, foꝛ if there be tue 
tcaants in camon, ⁊ they be diſſciſed they ought 
to haut againſt the diſſciſoꝛ two afliies, and not 
one aſ. ute. Foꝛ euery of them ought to an 
Alliſe ot his halle, becaule they wert by 


* ſcuerall titles. But other wice it is of Jointe- 


nanta, fo: if thete be xx. iointenants, ⁊ they be 
diſſeiled, they ſhall haue in all their names but 
one aſſiſe.becauſe they haue but one ioint title. 
Allo ik there be thꝛee iointenants , of whom 
cht ont rele aſeth to one of his fellowes all the 
right he hath, and alter ward the other two be 
dtiletſcd of the whole, in this caſe they (Hal haue 
in both their names one Aſiiſe of the two parts: 
And as to the third part, he to whom the reltas 
was made, ought to haue therof an A ſſiſe in his 
owne name, becauſe as to the third part he is 
tenant in common, 
Allo as to ſue actions that touch the realtte, 
there is a diuerlite between partenets that are 
| it 


im 


A n 
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in by dluers dilcents, and tenants in common. 
Fo: it an an ſciled of certain lands in fee, hath 
ifſi:e twe daughters, and die, © they enter into 
the landes as tuhtirts, and tach of them haus 


{ie a ſonne . and die without partitiun made 


berweene them, lv that the one halle diſcendech 
to the ſonne uf thone parc enter, t tht other halfe 
to the ſonne of the other, e tgeg enter occupit 
in e m., e be dillexed, in this calt they ſhal haue 
in their two names one ate, ⁊ not two aſſi.es. 
And yet the cal: is though they come in by dts 
ners dilceats, yet they be coheires #pacceners. 
lo if tws tenants ta common of certain lands 

n fce,giue the (ame to anacher inan in th: taile, 

02 let it to an other foꝛ terme of life, yeelving an 
annuttie,oꝛ certain rent, 02 a pound of ,Jeppers 
02 an hauke, 02 an hoꝛĩe, + they bx (cicev of thels 
ſe-uic:s, & afterward all the rent is behind, an 


a} 


thry diitrainfox it, and che ten int madeth rel · Reſcons. 


tous, in this c:lc as to the rent aud the pound of 


pepp. r, they (hall haue t. no aſſues, a .d 18 to the 
hauke, t the hvzſe but one A. ſice. And che caule 
why they haue two Alliſes as to the rent and 
pound of pepper is, foꝛ th t they were tenats in 
common by tur rall titles, and when t jey ma se 
a git̃t in the calle, tor lat of terme of lit ,ſauing 
and reieruing to them the reuer 10, ind peelding 
to them cercaine rent. this rei ruation iʒ mc 
den t to their reuer on. Aad becaule their reuers 
lion is in common and by ſtuerall titles, even 


as thetr poileTion was befoze the rent and o⸗ 


ther things which may be leuered, aud which 
were to them reſerued vpon the gift , oz vp3 the 
ſeale which be incident by the lawe to the 11 75 
; | Pa ers 


min aſbic. 
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aſion, 


Pamages 
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common {hall 
haue or e acti 


eon of debt, 
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ſon, cheretaze ſucb things lo ſeuertd be of the 
nature of the reuerfton. Therefoze it beho « 
neth that the rent and the pound of Pepper 
which may de ſeuered to be then in common by 
ſeuerall titles. And of this they ſhall hane two 
Alles, and eutry of them in his Aſſiſe ſhall 
make his plaint of the halle of the rent, and of 
thc halle of the pound of Pepper. But of the 
hauke, and the hoꝛſe, which cannot be ſcucred, 
they ſhall hane but ont Aﬀſilc, fo2 it wert an abs 
Ciirvicy and tling intonuenient to make a plaint 
en Ale of the halfe of an Haube, oꝛ of the hallt 
ok an hoꝛſe. In like monner it is of the other 
rents + ſexuices that tenants in common haue 
in ground by diuers titles. 

And ye ſhall underſtand, that concerning ac · 
tions perſonals, tenants in con'mon ought to 
haue them ioyntly in all their namer, that is to 
ſay, of treſpafſe, oz of offences that touch their 
tentments in common, as of bꝛeaking of their 
houſes, bꝛeaking of their cloſes, and paſtures, 
waſting and defoultng of their graffe, cutting 
of their wosdes, and of fiſhing in their ponds, 
and ſuch other, and they ſhal recouer iointly da · 
magts, becauſe the action is in the parſonaltie 
and not in the realtie. 

Alo it tenants in common make a leaſe of 
their tenements to an other fo2 terme of peres, 
yeelding vnto them yerely a certaine tent, ik the 
rent bee behind, they gall haue one action of 
debt again the leſſet, and not diners actions, 
becauſe the action ts in the perſonaltie. But in 
au auowꝛie foꝛ the laid rent, they ought to bet 
Gere; cutile it is in the realtie. as be * 
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Of Chattels. Chap. 17. 

T is to be knowen, that as there be tenants 

in common of lands o2 tenements:ſo there be 

tenants in common of poſſeſſions # pꝛoperty 

of chartels,aſwcil reall as perſonal. Df reall, 

as {fa leaſe be made of tertaine lands to two 
men foz terme ot tweatie yeares, and when they 
be thercofpolſeſed,theone graunteth that, that 
vnto him bclongeth during the terme to an o- 
ther. he to whome the gr aunt is made, and the 
other thall hold and occupie in common. | 

Alſo if two tovntenants haue the ward of the lointe nants of 
body t ok the lands of an hcire within age, and a ward. 
the one ol them grauntelh ia another that, chat 
vnto him belongeth ok the lame ward, then he co 
whom the graunt is made, and the other that 
graunteth not, ſhall haue ⁊ hold it tu common. 

Ok Chatteſs parſonals: as if two haue a 
ioynt eſtate, either by gift, oꝛ by buying of an 
Doꝛſe, oꝛ ot an Dre, oꝛ (ach like, and the one 
of them grannteth ch it, that to him belon eth, 
here hall the grauntee, and hee that graun + 
ted not, haue and pollcile ſuth chatt ell pgrionall 
in common. And in ſuch caſe where diuerz her- 
ſons haue chattels reals oꝛ perlonals in com- 
mon, and by diuers titles, it one of then die, the 
other that ſarutueth (hall not haue his fell hes 
part by the Ktrutuzur, but the ex eturoꝛg of 
him that dyeth hail holde and occupie it with 
him that ſuruiueth, in like foꝛme as their ted a- 

tour did, oꝛ outxht in his like, foꝛaſmuch as ti tic 
titles and rights were ſeuerall. Atſo in the 
taſe afoꝛeſaide, if two haue an eſtate in com- 
mon foꝛ terme of partes, and the one dgeth 
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occuple all and put the other out of his poſſe 
on aud occupation, then ſhall he that is put out 
haue againſt theotheraUlit de Eiection fir- 
A vrit de E ma fo2 the halle. In ſemblable maner where 
ic ctione fume ty hold the ward of landes 02 tenen ents du · 
ring the nonage of a child, ik one ſhal put out the 
other of his polſeſ. on, he that is out ſhall haue 
De Eiectione à wit Eie ctione cuſtodiæ of the halte, becauſe 
cuſtodiæ. theſe things be chattels reals # map be appoꝛti · 
oned e ſeuered. But no action oftreſpaſle lyet 
fo2 one againil the other(as foꝛ erample. Qua- 
re claulvm tiegit & hetbam ſuum concuicae 
uit & conſumſit, no2 ſuch like actions ) foꝛaſ· 
much as each of them may enter and occupꝛe in 
wmmon. But if two be poſſeſſed of chartels, 
p:r:onals in common by diners titles, as of an 
V oꝛſt, an O re oꝛ a Cow, it the one take it all to 
himlelke out of the polleſſion of the other, the o⸗ 
ther hath none other remedie, but to take it a» 
g:ine from him that hath done hun the wrong. 
when he may ſec his time. 
In like maner cf chattels reals, which may 
not be ſenered, as in the cal a o e aid, wher two 
bee po ſicſſoꝛs of the wardſhip of the body of a 
child within age, ik one of them ſhall take the 
child out of the poſſeſſion of the other, the other 
hath no remedy by any action at the law, but to 
tau e the childe out of the others polſellion, when 


he leeth bis time. 
Forme of plea» Finally, vet ſhall vnd erſtand, that when a 
ding. man in pleading and declaring his cauſe, will 


ſhewe a deede of Feoſt ment made vnto him, oz 
à gift in fee tayle, oꝛ a Leaſe foꝛ terme of life, of 
any lands oz tencments, he (yall v(e his termes 
in this wilt, and lex. by face of ſuch — 

gittz 
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gift,o2 leaſe he was ſeiled, xc, 

But where a man will declare oꝛ pleade a 
leaſe 02 graunt made vnto him of a chittell res 
all oꝛ perſonal.then he ſhal (ay by koꝛce of which 
he was poſſeſſed. 


©. Partition to be made by Ioyntenants & te. | a 
naats in common, enacted by 2. ſtatutes ö | 
made, the one in An. 31.H.s & the o- 
ther in 32. H. Chap. 18. 
LL fointenants and tenants in common 
of any eltate of inheritance in their owns 
rights oꝛ in the right of their wines, of a⸗ 
uy lands oꝛ hereditaments within this realme 
of England, (Aales, oꝛ the Marches ofthe 
lame, ſhall and may be com elled to make par · 
tition betweent them, ot the ſame which they lo 
hold as ioyntenants oꝛ tenants in commor, u a . 
Alꝛit de par titioae tacienda , to be deuiſed in nr 
the Ch intery in like maner as coparteners arc 
tompelled to do, and the (ame wait to be parſu - 
ed at the common law. And after ſuch partition Aide pi aycd, 
made, euery of the laid ioyntenants and tenants 
in common, val and in y haue aide of the other, 
oꝛ of their heires, to the intent to dertign : the 
warranty par unount, T to reco:er koꝛ the rate 
as is vſed between: coparcenirs, afrer partiti⸗ 
on made by the oꝛder of the common law. 
Item, in the xxrii. yeare of ing Henrte the 
eight, Tap. 3 2. Jt is further enacted, thai all 
fopntenants x tenants in common which holde 
ioyntly oꝛ in common f02 terme of life, ycrare o: 
yeres: 92 iointenats oꝛ tena ts nc mim, vere 
one gy cone of them haue an eilois co term of 
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life oꝛ yearcs, with other that haue an effate vt 
inheritance oꝛ freeholde in any landes oꝛ other 
hereditaments, ſhall be compellabl: by Cl12it of 
Partition to be purſued out of the Chauncerit 
vpon their caſes, to make ſeuerance & partition 
of all tuch landes ⁊ hereditaments as they hold 
woyntly oꝛ in common koꝛ terme of life oz liues, 
yere oz peres, oꝛ where one oꝛ ſome of them holy 
ioyntly oꝛ in common foꝛ terme of life oꝛ yeares 
with other that haue an eſlate of inheritance of 
Freehold. Pꝛouided that no ſuch partition noꝛ 
ſeuerancc, be hurtfull ts any perſon, other then 
ſuch as be parties vnto the lalde partition,their 
erecuto2s oꝛ aſſignes. 

Ot Couditrons. Chap. 19. 
Dꝛaſmuch as cuery eſtate is either pure 02 
coditional, it were not amiſſe ts make ſome 
declaration of the nature ⁊ efficacte of con · 

ditions. Catherefoze pee (tall vnderiland,that 
of co12ttionz,ſome be actual conditions, and be 
called erxpꝛeſſe conditione, oꝛ conditions indeed, 
and other ſome be conditions in lawe, which be 
called in Latin, conditions tacitæ ſiue condi. 
tionq; implicitæ, betauſt they be ſecretly em» 
plycd by the law and not expꝛeſled. | 
Conditions in deed, bee fuch as be knit and 
annexed by expꝛelſe woꝛdes to tht Feoffement, 
leaſe oz graunt, eyther in waiting oꝛ without: as 
fo: example, if J inkeoffe a man of certaine 
Lands, reſeruing to me, and to my heirs, ſo much 
rent ytarelyto be paid at ſuch a feait,and foꝛ de · 
fnult of paymeut, that it ſl all bt law full foꝛ mee 


to recnter.thts is a Feoffement vpon condition 


of payment. And hore che reenter of the Feoffot 
| | for 
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$61 the not payment ofthe rent ſhall diffolue any 
vtterly defeat the feoffement.-Semblable it iz of 
gifts in tailt, leaſes, æc. But it᷑ the condition be, 
that foꝛ default of payment of the rent, it chal be 
lawfull fo2 the feoffour to enter againe into the 
lands, and to hold them till he be contented and 
ſatiſſied of the rent! this condition not perfaz» 
med doth not diſſolue noꝛ vadoe the krotkement, 
but onely gineth to the feoſſont an authoꝛitie to 
xetaine the lands (as it were by way ol viltrelſe) 
till he hath leuied the arrerages of the rent. 
And pe ſhal well marke and obſerue, that con» 


ditions be ſometime made to be perfouned on 


the feoffees behalfe, q ſometime on the feoffo:s 


Diſtreſſ® 


behalfe: Dn the feoffees behalfe, as when J Tenants in 


tufeoffe you of lands oꝛ tenements, vpon condi» 
tion that you (hall doe ſuch an act, as to pay 
vnto me 02 mine heires ſuch an annuell rene. 
On the feoffours behalle, as when J make a 
feoffement vnto pon vpon condition, that if J 
pay oꝛ cauſe to be payed vnto you befoze ſuch a 
day,ſuch a ſumnme of money,then it {all be laws 
ful fo2 me to enter againe and retaine my lands 
in my fozner eſtate: In this caſt hee that is the 
keoffee,is called tenant in moꝛgage, which is as 
much to (ay, as dead-gage, and it ſeemeth that 
the cauſe why it is ſo called, is fozalmuch as it 
is doubtfull whether the feoffer will pay at the 
day limitted and pꝛeſcribed ſuch a lumme of mo - 
ney koꝛ the redemption of his lands, oz not, foꝛ 
if hee dvenot, his title oꝛ intereſt in the lands 
thus gazed and oppigxnozate, is viterly extinct 

and gone, without all hope of renewing. 
Pee ſhall allo note, that if the YPozgage® 
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dyech beloꝛe the day of payment, his heyſe maß 
redeeme the land very well, euen as well as hit 
aunce ſtour that moꝛgaged the land might haue 


done, although chere bee no ment ion made of 


heres in the wilting. 

Allo if when the money is lawfillly by the 
moꝛgager 02 his heire tendzed and pꝛofered, 
and the leſſour retuſeth to retetue the lame, the 
feoffonr oꝛ his heire may enter, # then hath the 
feoff:e no remedie fo2 his monty at the common 
law. Pe ſhall vnder.tand alſo, that ſome tandi- 


tions be vtterly void in the la v, and of none ef- 


Giftin taile vp 


ak 


licacie, vertue, oꝛ ſtrength. As tfa feoffement be 
made of lands in fee ſimple vpon condition, that 
the feoffee ſhall not alien oꝛ put away the ſame 
to none other, this condition J (ay is voide, be · 
cauſe the feif eis red rained of his whole power 
that the law giue h in ſuch caſe vnto him, and 
which power and libertie is in maner included 
in euery feoffement, yet J may abꝛidge him ot 
part of his power, as to condition wich him 
that he ;all not alien the lands to ſuch a erſon, 
oꝛ ſuch. But of gifts in tile otherwie it is, foꝛ 
if I giue l indes to amin, and to the heires of 
his body lxwfully begotten, vpon condition that 
he noꝛ his h ires ſhall alten tye land es to none 
other perio!, this condition is god and elf c · 
tuall in the La v, and if be oꝛ his htires contra» 


rie to the conꝭ ition do alien then. chen the ziuer 


oꝛ his heires mip very well enter and retaine 
the landes fo2 e ier, beca iſe this condition ſyall 
ſtand with the koꝛ : named u atute of Aeumin ; 
ter the ſecond, which pꝛohibiteth ſuch aliena· 
pus ta be made 

? Het c. 
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Hetcherunto haue J ſpoken of Conditions in 
detd, now will J che ve what be Conditions in 
lam that be annered to any eitates- 

Ano w ye therefoze,that if the office of a Par» 


ker, Steward, Conſtable, B edell, oꝛ Bailift, con 


o2 ſuch like oFtce,be granted to a man foꝛ terme [at 
of his life, though there be no condition at all 
mentioned in the graunt, yet the la v ſpeaketh of 
a condition in this caſe, which is, that if the pr. 
tie to whom ſuch ock ice is giuen, ſhall not ere» 
tute all points appertapning vato his ofiice ac- 
co:mngly,by bim elke, oꝛ his Tawfull deputie, it 
hall be [1wfull fo2 the grauntoꝛ, to e ter ind 
diſc harge him of his office, and this condition 
is called a condition 11 la v. 

There be al io thꝛ e other maner of Eſtates 
vpon condition, tht is co lay, conditions & 
gain:t the lw, conditions repu,znant,and cons 
ditions tmpo ſible, Fir it eitates vpon condi⸗ 
tions again the lawe be, as if a mon make x 
fevf-ment, ritt. graunt, oꝛ leate vpon conditton, 
that if the feo kurs, donours, grauntours, oz 
leſſours, kill J. . which is not the kings ene» 
my, dꝛ burn: ht3 houſt, that then it hall be la v⸗ 
full to the feoffour :,Ho!10urs,*c:to rrenter, this 
condition is voide, ind the eſtate goods 


And live lav is, if ſuch conditi s be to be per. Conditions G 


koꝛmen of the part of the feoſf e, graut e, ac. 
But ik t be that a le ile foꝛ terme of cares be 
made of land vpon condition, that if the leue 
kill J. S. that then he ſh. ll hau fee ſunple, ale 
though tht he in this caſe perfoꝛme the condi⸗ 
tion, his eſtate is nothin, thereby inlarged, be⸗ 
caule the condition is agamit the la. u. 10 
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And pee thall vnder{tand, that where an Da 
ligation is indoꝛſed with a condition which ts 
againſt the law, bath the obligation and allo the 
condition be clearely vofd in the law. 

Eſtates vpon conditions repugnant be,as if 
a feoffement,oz a gift in taile, be made vpon con» 
dition that the feoffce 02 Donee, (hal cake no p20» 


tt, oz ſhall doe no watt, and ſuch other likt, ſuch 


conditions be votde, and the tate good and eÞ 
fectuall in the law notwithitanding, 

Alſo if a leaſe be made foꝛ terme of life, vpon 
condition that he thall not doe lealtit, that is as 
à void condition. 

Likewiſe it is. if a man that hath nothing in 
the manour of Sale, graunteth a rent charge 
going out of the lame, vpon condition, that the 
perſon ſhal not be charged, this graunt is good, 
and the condition is void. 

Ettates vpon conditions impoſüble be, as if 
à feoffement be made vpon condition, that ik the 
feoffee goeth not through the Sea on foote to 
Calcis in one day, then it ſhall be lawfull to the 
feoffour to retuter, this is a fruſtrate and voide 
condition, and yet the eſtate is good. : 

Like law is of a ltaſt madt foz terme of peres, 
Ec. 02 an obligation with a condition impoliible 
vtlupra,the obligation oz leaſe is good, and the 
condition void to all purpoſes, 


An act how ſtrangers ſhall take aduantage af 
Conditions, made An.; z. H.8, Chap. 20. 
T is enacted, that as well perſons which 
haue, o2 hall haue any gift oꝛ graunt of the 


lang by his Letters patents, of any landcs 


parla· 
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perfonagts, titles, o: other hereditaments,oz 
any reuerlion of the ſame which did belong to 
any monaſtery oꝛ other eccleſiaſticall houſe dif» 
Colued oz otherwile come into the kings hands 
fince the fourth day of Febꝛuaty, in the xxvüt. 
peare dof our Dcucraigne Lo2d king Henry the 
eight, oꝛ which at any time heretofoꝛe did be» 
long to any other perſon, and after tome into 
the kings handes, as alſo all other perſons be- 
ing graunters oꝛ aflignees to the King oꝛ to as 
ny other perſon, their htires, cxecutozs, ſuccel- 
ſours, and alſignes, ſhall haue lic aduantagt 
againſt the farmonrs, and their extcutoꝛe, ad. 
miniſtratoꝛs and aſſignes, by entric foꝛ non» 
Payment of ths rent, oꝛ foꝛ doing waſte oꝛ other 
foꝛteiture, and alſo ;all haue the ſame aduan- 
tagt by action onely,of not performing of other 
condtttons, coucnants o2 agreements contaye 
ned in the indentures of their leales oꝛ graunts 
aginſt the [aide farmozs, # grauntets, their exc» 
cutoꝛs, adminiſtratoꝛs, and aſſignee, as the ſaid 
leſſozs o: grauntoꝛs themſelucs might haue 
had at any time. And againe nuutually and on 
the other ſide, the ſaid farmours and grauntees 
koꝛ terme of yearcs, life, oꝛ lines,their ex:ento2s, 
apminiſtratozs and aſligncs, ſj all haue tike ad» 
vantage againſt them foz any condition, coue⸗ 
nant and agreement contained in thr ſaide In 
denture, as they might haue had againſt their 
ſaide leſſots and grauntozs, their heires, ſucceſs 
ſoꝛa, all beneũts and aduantage of recoucrics 
in value, by reaſon of any warranty of deed, oꝛ in 
law by voucher oꝛ otherwile ontip except. 
P) utded chat this Act hal] not extend ts 
czar ge 
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charge any perſon foz bꝛtach of any conenant m 
condition compꝛiſed in any ſuch waiting, but 
fo: (uch as ſhalbt bzoken g not prrfozmed attet 
the uͤrſt day ol 8 the z 2. yeace # 
king and not beloꝛt. 
_ Linery A Atturnement. 
Chap. 21. 
N all feoffements, gifts in taille, leaſes fog 
termt of anothers litt, ot lands oz tenements, 
there can be no alteration tranſmutation of 
polleſſion by rhe auncient lawes of thts realme, 
dnlefle there be a certaine ceremony adhibited - 
and ſolempnized in toe pꝛeſente & ſight of neigh · 
hours oz others, which ceremany is called lis 
nery uf ſeiſm. 
And vee ſhall vnderſtand, that this ceremony 


The maner of gt ltuery of ſeilin is done, when the feoFour, do» 


©Koa and (cifin, 


nour, leJour, oz their deputie come with the 
neighbours ſolempuly to the lands oꝛ tenemets, 
and they put che feoffee,vonce oꝛ leaſſe, in polieÞ 
llon of the ſaide landes oꝛ tene ments. by deltuc» 
ring vnto him a clod of earth, oꝛ the ring of the 
doe, oz ſame other thing in the name of ſeilin, 
and foꝛ this (elfe cauſe this ceremony of lawe is 
called liuery of ſef.n, that is to ſay,a tradition 
92 gluing of ſeiùn. 

But this ceremon ie is not required in leaſes 
fo: terme of peres, oz in ltabes at wil, foꝛa mach 
as the le ſſour in ſuch leale rem ineth {till leil .d, 
and the leſſee on; ly hath poſſelũon without any 
liuery of ſeiùn, and ther c foꝛe the termes of the 
law be, that ſuch a m in is poſſeſſed, whereas in 
feoif. ments, gits in taple, and leales fo lite, he 
bs called ſeilen. | | 
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kctderefoꝛt if a Froffement oz Leaſe for litt 
be made ot lands oꝛ tenements,® befo2e that the 
tiucry of a ſciſm be made, the keoſlour dieth, the 
h tre of the feoffour ſhall haue the landes. Per. 
lummum ins, that is to ſay,by the rigour of che 
lam, notwithſtandiug that the feoffes haue paid 
to the ftoſfoꝛ the pzice of the land, and although 
the keolt , be in poſſeſuon. But otherwi e it is of 
a leaſe fo: terme ot year es. 
A ltke ceremonte is vſed when rent charge, Atturnemoat. 
rent ſeruice, rent in groſſe, a villaine in grolf;, 
common in grolle, common fo: beaſts, certaine 
eſt ouers, and ſuch other thinges as paſſe by 
way of graunt, be graunted, foꝛ it is no full and 
perfect grant till it be conſignat and ſealed as it 
were with the ceremony of atturnement. This 
Atturneme nt is nothing elle, bucwhen the te« 
naut of lind of which a rent graunted is gran; 
ted, oꝛ out of which a rent is graunted, doth N 
make ſome euident ſignification and token that 
her accepteth the perſon to whom the graunt is 
mad, to be in the ſame reſpect vnto him that the 
graunto2 was. As foꝛ an example, if the teaant 
of the (ind, after hee haue heard of the graunt, 
commeth to the grantee, that is to wit, to the 
perlon to whom the graunt was made, and lay 
in this wiſe, oꝛ in like effect. 
Jagree vnto the graunt made vnto pou by How Atturace 
ſuch a man, oz J am well apaid and contented ment ſhall h. 
of. the graunt that ſuch a man hath wade vnts made. 
vou. But the moſt vſuall frequent fo:me of at» 
turnement is, to lay; Syꝛ, J atturne vnto von 
by loꝛct of the ſaid graunt, oꝛ J become your te- 
want, oz to deliuer vnto the grauntee, a peny, o 
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Liuery of ſeiſin, and 


a halfe peny by way of a turnement. 

Ifa man maketh firſt one graunt to one pete 
ſon. and after another to another perſon, that 
graunt ſhall ſtand to which the teuant wall at · 
turne, althouah it be to the latter grauns. 

And ye ſhall note, that it a man be ſeiſen of a 
manour, which is parcell in deineane; and par ; 
tel in ſtriuce, and doth allien the ſame Manour 
to another, vnleſſe the tenaunt of the Manon 
oe atturne, cht ſeruice ſhall not palle, onely te · 
nants at wil ercepted, foꝛ it needeti not to cauſt 
them to atturue. | 

Mate furthermoꝛt, thert is a great diferentes 
between giuing a peny in name of leiſin, and gi. 
ul. ig by way ol atturnment, koꝛ when it is ginen 

by the :cnat to the grantee in the name ol feaſin, 
it Doty not only unploy an atturnmtt, but allo it 
giuttij tim ſuch a ſeilm, that if the ret afterward 
wcre behind e not paied, he may now vpon the 
ſeiim of the pony alter a l iull drtreTe taken, 
alter teſcous midi, bung an aſſiſt of nouel dil · 
{ctirt, where as ik it were giuen onely by way of 
atturument he could net bing the alliſe, but his 
Wꝛit of reſcaus onely, tt reſcus were made. 
Alſs ye Fall vnderſtand, that where landes 
bt deutlable by Tell ament, by the cuſtome ol a» 
ny auncient Borough oz Cittie, if the renerſion 
of any lands Le by Teitainent bequeathed to a 
man in lee, and the Teſtato!, which we call the 
Deniloz,dieth, the deuilee, tiat is to wit, he to 
hom the dcuile was mage, hal h foo:thwith the 
reuerſion in him without further ceremonie ol 
Atturnement. Likewiſe it is, it a man by teda· 
ment doth bequtath a rent charge that he is - 
7 
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fed of, oꝛ of a rent ſeruice,there neeveth none at · 
turnement at all. 

It two toyntenants be of land, and the Lozw 
graumteth the ſernices to an other, if one of the 
ioyntenants atturneth,it is enough. 

Finally, if a leaſe be made foꝛ terme of life, 
the rematnder to an other in tail, the remainder 
ouer to the right heire of the tenant foꝛ terme of 
life, in this caſe if the tenant foꝛ terme of life, 
will graunt his remainder in fee to another bp 
his deede, this remainder paſſeth fooꝛthwith, 

- without any Atturnanent, foꝛ if any atturne» Not rcquilite, 
ment were requiſite,it Gould be made of the tc« 
nant fo: terme of life, which in this caic is the 
grauntour himlelfe. And in vaine it is that the 
grauntour would be i1fozced to atturne, lich an 
atturnement is adhibited @ had to none other 
purpoſe then to haue the conlent and agreement 
ofthe particular tenant, to the intent that it may 
apptare, that he hath notice and knowledge of 
this graunt, but here where the particular tes 
nant himſelfe is the grauntour, an atturnement 
were ſuper luous, and moꝛe then needed. | 

Note furthermozc, that where there is Lon , 
and tenaunt, and the tenant leateth his tones 
ments to a woman foꝛ life, the remainder ouer 
in fee, the woman taketh a huiband, * after the 

Lom graunteth the ſeruices #c.to che hucband, 

in this caſe during the coucrture the ſeruices be 

putinſulpence. But il the wifc dicz/eauing the Sulpen ce. 
Huſband,the huſband and his heyꝛes fall haue 
the rrut of them in the remainder, ic. And in 
this caſe ther needeth no atturnzment by woꝛd, 
dscag(e the huſbid that ought to atturne, accep· 
tech 


Yomige. 


No the to- 


mart ſliali do 


homage. 


Of Seruice. Knights ſeruice. 
reth the graunt of the leruttes, the which atceps 
tance is an attou:nement in the lawe. 

Or Setuice. Chap. 2 
Etherunto haue N bꝛie y touched # oner⸗ 
H run the lundy kindes and koꝛmes of E. 
ſtates. N ow foꝛaſmuch as there is no te · 
3:1re, but hath vnto it ſome ſernice knit and aus» 
nt xed, it were very neceſſi ry to declare how m3» 
up kindes of ſcruices there be, # what ſeruice is 
rue to euery tenure. Foz the knowledge hereof, 
ye Hall vnderſtand, that the pꝛincipall and molt 
common kt1% of ſeruice that the tenant oweth 
ta his Lo is called knights ſernice. 
Kuighis leruice. Chap. 23. 

3 Rigl ts ſeruit: tncludcth homage, fealtfe, 
4 r foꝛ the moit part e.cuage, ⁊ whatſoeuer 
holdeth his lands by Knights ſeruice, is 
bound by th: lawe of this rea me to do vnto his 
L od homa 1c t fe Ity, ⁊ to pay fo the moſt part 
tuage, when it ſhall ve alleſſed by anthoꝛitie of 
Harltamcit, as he. rcatter moze plaialy ſhall be 
Dec lited. 
Vemꝛagt is the maſt humble and reuerent ſers 
ute ih it a man of fr e e.cate ⁊᷑ condition can do, 
fu: wi;c the tenant ſhal do homage to his Loꝛd, 
the Loꝛd (Fall lit. ⁊ the tenant then (all kneelt 
dotunc befze him vpon both knet ;, holding his 
hands betweene {ts Loꝛds hands, 2 ſay in this 
vile : J become pour man trom this day foꝛ - 
ward, of lite, + of member, & cart ly honoꝝ, nd 
to vou ſ all be f lthtall ⁊ true, aun f uth to you 
i all heare (0: th. landes that I claime ty holde 
of pou: ſa ung the f:tth that J bea re unte our 
ſouera;ztc Lozd the king, and then the Lon fo 
att ing 


Knights Guin 
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flecing ſhall kifſe him. But ik an Eccleſiaſtical What a Reli. 


perſon, which by his ozder and pꝛoteſſion hath gious perſon 
addicted himſelte to the ſeruice of God in efpe+ thall lay when 
ciall, hall do homage to his Ls2d, he ſhall ſay, he doth ho- 


do to you homage,and ſhal be to you faithfull mage. 


and true, faith to you ſhall beare foꝛ the tene · 
ments that I hold of you, ſaning the faith which 
X owe to our ſoueraine L oꝛd the king. 

Allo when a woman not maried, doth homage 


woman, foꝛ it ts not conuentent that a woman 
thoald be the woman of any other then of her 
huſband that ſhe ſhall marrte, but thall ſay euen 
as the Tccleſiaſtica!l perſon ſaith, J doe vnto 
pou homage, +c. And if perchaunce a man hol= 
deth ſundzy landes and tenements of ſundꝛy 
Loꝛds, t euery of them by knights ſeruice, then 
in the end of his homage making, hee ſhall lap, 
ſauing the faith that J owe to our ſoueraigne 
Lom the king, and to mine other Loꝛds. And 
none is bound to do hamage to the Loꝛd, vnles 
it be ſuch tenat as hath in the tenancy an eitate 
of fee fimple, oz fee taile,cither in his own right, 


oz in the right ol an other. Foz ik a woman haue What tena 


What a wo- 
to her Lozd, the ſhall not ſay, J become your man ihalt lay? 


nt 


lands oꝛ tenements in fee ſimple, g2 fee taile, ſhall do ho- 


which the holdeth of her Loꝛd by knights ler · maget 


nice,and taketh an huſvand, & hath iſſue, in this 
tale the hulband in the life of his wife, ſhall doe 
Homage, becauſe he hath title to haue the landes 
by the curte.ie of England, ik he ouer liueth her, 
e allo he holderh them now in his wiues right, 
pet befoze iue had betweene them, the homage 

be made in both their names. But ik the 


life, 


woman dyeth befoze any homage made in her 


F calue. 


How a tenant 
Mall do fealty. 


Knights ſervice, 
like, and the huſband kecpeth ffill the landes a 
tenant by the curteſie, now hee ſhall not doe ho » 
mage to his Lozd,becauſe ht hath now an eſtats 
but fot terme of life. X 
Foaltic, is az much to ſay, as fivelitic, 82 
faithfulnefſe, in doing whereof the tenant ſhall 
hold his hand vppon a Booke, and ſay thus, 
Heare pon this my Lozd, I to you thal be faith · 
full and trut, and faith to you fhall beare foz the 
lands and tenements, which J clafme to holde 


of you, and duely ſtall doe to you the cuſtomes, 


and ſeruices which J owe tv doe ts you at the 
termes aligned, as mee helpt God. And then 
br ſhall kilſe the booke. But he ſhall not kneele 


zs hee that doth homage, noꝛ doe ſuch humble 


Diuerſmie be- 
tweene ho- 
mage and ic * 
altie. 


oz ttutrent ſeruice as is befoze declared in ho» 
mage. 

And ye ſhall obſerne,that homage cannot bee 
done but to the Loꝛd hunſclfe , whereas the 
Steward of the Loꝛdes court oz the Baylife 
may take fealtie fo2 the Lozd. 

Als tenant fo2 terme of lift ſhall dot ftaltie, 
but homage as J ſaw he cannot dee. 

Now as concerning Eſcuage, that is to lay, 
the ſcriuce of the ſhield, ye ſhall vnderſtand, that 
he that holdeth his lands by eſtuage, when the 
King maketh a votage ropall into Scotland 
fo: the ſubduing of the Scots, is bound to bee 
with the Kings Maieſtie by the ſpace of xx. 
Bayes, well and conueniently arraytd and aps 

pointed fo2 the warre. And he that holdeth his 
{and but by the moltit of the fee of Knightes 
ſermce, is bound by the fo2ce of his tenure ts 


de with the Ring by the ace of xx. dayes, a 


Kinghts ſeruice- 24 


fs p:opo2tionably accoꝛding to the rate & quan- 
titie of his tenure. | 


But now to our inſtitute and purpoſe, after Parliament. 


this voyage Royall into Scotland, in which 
the king gocth in perion, and after his returne 
inco England againe, a Parliament is wont 
to be ſimmoned, in which ſhalbe pꝛelcribed and 
alleſſed what enery perſon that helde his land 
by homage, and went not with the King, nep⸗ 
ther by himlelke noꝛ by his deyutie, all pay to 
is Loꝛd in latiſtactton of his not ſeruing, and 
accoꝛding to the taxation hereo!, tucry tenannt 
ſhall pay to his immediate Loꝛde, whether it be 
to the king oꝛ other, after the rate and poꝛtion 
ok his tenure, if he holdeth by an hole kec, he (al 
pay the whole eſcuage, if by a moitie the halte, 
if by the fourth part of a fee, the funrth part, #c. 
And this money thus aſſeſſed is called ſcutage, 
Bs cſcuage, foꝛ which the Lowe to whom it is 
due, may very well koꝛ the non paymeat thereuf 


dit reine. But here it is to be noted, that ſome Diftres of cf 
tenants by cuitome vled time out of minde, are cuage. 


bound to pay but the moptic, oꝛ the third part of 
that, which ſhall be aſſelled and lunitted by act 
of Darliament. 


Pea, and the cuſtome is in ſome place, that to Eſcuage cet 
what liunme of money ſoeuer Efcnage is aiſeſs e. 


ſed, the T:naunts ſhall yap neuer but ſuch a 
ccrtains ſuwnm? of moncy, and this kinde of ei» 
cuage,ts called eſcizage cert une, that is to ſay, 
where eſtuage is aden ed by the Darliunent, ta 
a moꝛe oꝛ leſſe ſumumne, the Ten aunt to pay to the 
Lon, v. s. and no moꝛe, noꝛ no leſſe, tc, ſuch a 
tenure is called #9cage tenure, ⁊ not knightes 
E 2 lcruiccy 


Of Ward, Mariage. 
ſetulte, whereas the other is called eſcuage vio 
certaine. 
Eſcuage vn- Finally ye ſhall vnderſtand, thateſcuage vn · 
cxtaine. certain is alwayes adiuoged to be knights ſer» 
uice, and dꝛaweth vnto it, warde, mariage, any 
relute, but eſcuage ertaine is not knights ſer · 
uice, but is of the tenure of Socage, as ſhall be 
berafter moze amply ſhewed. 
Ot Ward, Mariage, and Reliefe. 
Chap. 24. 
Uerp Knightes ſeruice dꝛaweth vnto it, 
Uarde, Mariage, and Reliefe. Uheres 
foze it is now right expedient ſomewhat to 
entreat of them, 

Pee (hall therefoꝛe be admoniſhed, that when 
the tenant which holdeth his lands by knights 
ſeruict dyeth, his heire male being at that time 
within the age of xxi. yrars, the Loꝛd ſhall haut 
the ward, that is to ſap, the cuſtodie 02 keeping 
of the landes lo holden of him to his owne ve 
and pꝛolit, till the heire conuncth ts the full age 
of rri.yeares. Foz the law here pꝛeſimeth that 
till he come to his age, he is not able tu doe ſuch 
ſeruice, as is of this tenure required. 

— Furthermoꝛe, if ſuch heires be vnmaried at 
ns che tune ol the death of the tenant, then the loꝛd 
f;all haue alſo the ward, and the beſtowing of 
the mariage of hun. 

The full age of Put if a ten? unt by Rnightes ſeruice dyeth, 
a woman. his heire female being of the age of xiii. yeares 
oꝛ abaue, then the Lo:d (all haue the Marde 

neither of the land, ne yet of the body of ſuch 

an hcire, aud the reaſon hereof is, becauſe a 

dom of that age. may haue a huiband able to 

Bog 


Wardc; 


and Reliefe. 35 
dot knights ſeruice, that is to lay, to wait vpon 
the Kings Maieſl ies perſon, when he goeth in- 
to Scotland with his armie ropall. 

But it᷑ ſuch an heire female be within age of 
xiiii yeares, and not maried at the time of the 
death ot her anceſt oꝛ, then the Lo ſhall haue 
the ward of the lande holden of him, till ſuch 


heire female commeth to the age of rvi. yeares, 


by fozee of an acte of Parliament in the ſtatute 
of A eſtminſter r. cap. 12. 
Note that there is a great dfucritfe in the 


koꝛ the female hath theſe m ny ages appointed 


by the lawe. Firſt at vii. yeares of age the Lozy Age of a wo» 
her Father may dfitraine his tenaunts koꝛ ayde man. 


to marrie her. Secondlp, at ir. peares of age, He 
is dowable. Thirdly, at xii.peares ſhe is able ta 
aſſent to Matrunonie. Fourthly,at ruif. cares 
the is able to haue her lande, and (ill be out of 
ward, if ſhee be of this axe at the death of her 
gunceſtoz. F iftly, at xvi. ye ares ſhe Hall be ont 
of ward though at the death of her aunteſtoꝛ Ge 
was within the axe of ritit. pcares. Sirtly, at 
xxi. yrares ſhee is able to make alienations of 


her landes oz tenements . CUhercas the man The 292 o 
hath but two ages, the one at ritit.ycres to haut nan. 


his landes holden in Setage, and to aſſent to 
Matrinonie, the other, at xx. to make alicia» 
tions. | 

Pee ſhall vnderſtande that by the Statute 
of Merton, 6. Chap. it is enacted , that if in 
caſe the loꝛds do marry their wards to villains 


92 others(whereby is diſparagement, ) if uch 


hrires ſo married ber within the age of rifti. 
| E 3 taxes, 


Diuerſitie of 
law, betweene the ages of females ⁊ ot males, 88 


— 


Ac compt 91» 


uing. 


Diuers diſpa- 
ragements. 


0 4 
nue d. 
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Of Ward, Mariage. 


yeares, oz ſuch age that the ſaid Warde cannot 
colent to the mariaxe;then if the friends of this 
heirt complaine, and feele themſelues grieuen 
with this vnmeete martage, the next of kunnt 
to the heire, vnto whom the heritage cannot dil; 
cend. may enter into the landes, and put out the 
Loꝛd, which is gardeinc in chiualrie, and if the 
next kinſman will not thus doe, another kinſ⸗ 
man of the inkant may doe it: And ſhall take the 
ilſues and pꝛoſita to the behoofe and vſe of the 
heire, and (all yeelde accompt thereofvats him 
when he commeth to his full age. 

And there bee diuers other diſparagements 
which be not tpꝛeſſed in the ſaide ſtatute, as if 
the heire being within age of coſent, ⁊ in ward, 
be maried to a decrepit perſon, oꝛ cripill, as to 
ane that hath but one foote, oz one hand, oꝛ that 
it a defouned creature, 02 hauing any hoꝛrible 
dtleale oꝛ continuall infirmitie , All theſe and 
luch like be diſparagements. 

But here allo ye ſhall vnderſtand, that it ſhal 
be laid no diſparagement, vnleſſe the heire be ſg 
marten when he is within age of diicretion, that 
is to lap, within the age of riiti . peares. Foꝛ it he 
be of that age oz about, aſſenteth tu ſuch mari» 
agt, it is nu diſyaragemet, neither ſhal the Loy 
fo: ſuch martage loſe his ward, becauſe it al be 
repnted & aſſigned to the folly of the heire being 
ol age of dileretion, to esuſent tg luch mariage. 

Nom it ryr Loꝛd, then being a gardeine, oſter 
ta the hetre being his warde, a conuenient ma; 
r lagt without diſnaragement, 6 the heire retu⸗ 
leth it, as he up at his choile and clection very 
Well Doc, then toe L 92d h all haue the valuc of 

Ke 


and Reliefe. 26 


the marlage of ſuch heire, when he commeth to 
his full age. But pet if he marie hunlelfe being 


ſo in ward, againſt the will of his gardeyn, then Double value 
he ſhall pay the double value by foꝛce of the lla. of mariage. 


tute of Mer ton befoꝛe remembꝛed. 


And ye ſhall note, that if landes holden by One ſhali not 
knights ſeruice diicend to an infant oꝛ childe be ward, living 
within age, from his mother, oꝛ krom any ok his bus tather, 


aunceſtours, his father being vet altue, in this 
caſe the Loꝛd ſhall not haue the mariage of his 
heire, foꝛ during the lite of his father, the ſonne 
chall be ward to no man. 

Finallp, it is to be knowen, that he which is 
gardetn in chiualry in right, m befo2e he hath 
ſeiſed the ward, grant the ſame eyther by deed oz 
without deed to another man, +then he to whom 
ſuch a graunt is made, is called gardein in fait. 

Nowas touching Reliefe,ye ſhall knom, that 
if a man holdeth his lad by knights ſeruice, and 
dyeth, his heire being of full age the full age of 
the male is xxi. yeares,of the female xiiii.) then 
the Lom of whom the land is helden hall haue 
of the heire reliefe. 

Note pe, that all Carles, Barons, oꝛ other 
the Kings tenants (holding of him in chiefe by 
knights ſeruice) which die, their heire being of 
full age at the time of their deathes , that is to 
ſay.xxi.yeares of age, they ought to pay the ole 
reliefe fo2 their mheritance, that is, the heire oz 
heirts of an Earle, fo2 an whole Tarledome 
100.11- The heire oꝛ heires of a Baron foꝛ an 
whole Barsny an 100. (Parkes. The heirt 02 
heires of a Knight, one 100. ſhillings, t ht that 
hath lee, (hall giue lee, accoꝛding to the ola 

CT 4 cuſtome 


— 


Ground ig the 


. 


FSBeruĩce of Caſtle garde. 


- euffome of fees. Like lame is obſerued of al 
os cat hold of any other Lozds inunediatly 
vt u : 

Alſo a man may hold lands of a Lom by two 
knights fees, and then the heire being of full 
ace at the death of his.aunceſtour , hall pay ts 
bis Loꝛd fo reliefe x. pound. 


Seruice of Caſtle garde. Chap. 25. 

E chall — . that a man may hold 

by knights ſeruice, and yet not hold by el 

cuage, noꝛ ſhal pay any eſtuag e, foꝛ he may 
hold by caſtle garde. that is to ſay, /by ſeruite to 
keepe a tower of his Loms caſtle, oꝛ ſome other 
place, vpon a reaſonable warning, when his 
Lom heareth that enemies will come, oz be al» 
rtady come ints England. 
This ſeruice is alſo knights ſeruite, ⁊ dꝛaw · 
eth to it. Gard, Mariagt, and Reliefe,as in all 
cales the common knights ſeruice doth. 


Of graund Sergeantie. Chap. 26. 


Here is alſo an other kinde of knights 
ſeruice, which is called graund ſergeanty, 
that is, where a man holdeth his lands o2 
tenements of the king by ſucy ſeruite as he ow · 
eth in pꝛoper perſon to do, as ts beare the Ban» 
ner of our Soueraigne Loꝛd the King, oz his 
ſpeare, oꝛ to conduct his hoſte, oꝛ to be his Mar · 
ſhall, oꝛ to be the ſewer, caruer, oꝛ butler, at the 
fcait of the Coꝛonation, oz tobe one of the Cha ; 
berlaines of the receipt of his Elchequer, oꝛ to 
doe like ſeruics tothe King in pꝛoper — 
7 luch 


Ot graund Serge intie. 37 
tuch maner of ſeruice J ſay is called graund 
Sergeantit, that is to ſay, a great 62 high ler · | 
uice,and the cauſe why it is ſo called, is becauſe 
tt is th: moſt honourable + moſt woꝛthy ſeruice The moſt 
that is, foꝛ he that holdeth by eltuage, is not ap · high (cr uict, 
pointed by his tenure, to do any other moꝛe ſpec» 
tiall ſeruice then an other is bound that holdeth 
by eſcuage: but he that holdeth by grand ſerge · 
antie, is bound to doe ſome ſpetiall ſeruice to 
the king. ö 5 
Allo if he that holdeth of the king by gtaund R .j;efs ofthe 
ſergeanty dieth. his heire being of full age, then ent by gran 
the heire ſhall pay to the king foꝛ relicfe,not 9n- lere canty. 
ly C.s.as he that holdeth by eſcuage ſhall der, 
but mozeouer the cleare yearcly value of thoſe 
lands and tenements which he lo holdeth of the 
king by graund lcrgeanty, 
 Furthermoze,ve ſhal obſerne,thatin the Mar 
ches of Þcotland, ſome men hold of the king by * 
toꝛnage, that is to ſ . blowing ofa hoꝛne, tut EE 
intent to warne the men of the Countrey, when 
they here that the Scots oꝛ other their enemies 
be comming, oꝛ be already entred into Englav, 
which leruice is alſo a kind of graund ſergean- 
tie. G raund ſergeantie therefozeis as much to Definition of 
ſayin Latin, as Magnum ſeruitium, that ta to Sergeautie 
ſay, a great oꝛ high ſeruce. Like as etie ſerge⸗ 
antie, is called Paruum icruitium, that is to ſas, 
a little oꝛ (mall ſeruice · 
But io reuert againe to the matter, voe ſhall 
note, that if any tenant holdeth of any other loꝛn 
then ol the king by ſuch ſeruice of coꝛnage, then 
if is no graund ſergeanty, but pet ncuertheles, it 
ts knights ſeruice, and dꝛaweth to it ward, ma 
piage, 


* 


Rule in the 


lay, 


Petite fergeans 
tie is fOcape in 


eff- a ? 


Petie Sergeantie, 
rlage and reliefe,fo; this is a rule infallablt, that 
none can hold by grannd ſergeantie, but of the 
Kings Maieſt ie onely. 

Finally ye ſyal vnderſtand, that all they which 
hold of the king by this ſeruice called grand ſer» 
getanty, de hold of the king by knights ſeruict, 
and by vertue of this tenure the king ſhall haue 
of them ward, mariage, and reliefe, but eſcuage 
vet he ſhall not haut of them, vnleſle they holy 
by tituagt of him by expꝛeſſe ſpeciall woꝛds. 


Petite Sergtantie. Chap. 27. 

Enant by Petite Gergeantie, is he that 

holdech yts land immediately ol our ſour» 

raigne Lo2de the king by this manerof 
ſern{ce, to pay to the king yerely,:ythir a Bows 
a Speatt, a Dagger, apayze of Gaumtlets, a 
payze of @purres of Gold, a Shaft, oz ſuch 
acher linall things appertayning to the warres 
and this ſeruice is in effect but ſocage, becauſe 
that ſich a tenant is not bound by his tenure to 
goc / nt do any thing in his owne pꝛoper perſon, 
touching the warre, but onely to render and pay 
yearecly cextaint things to the King, as a man 
ought to pay a rent. Uherefoye this ſeruict of | 
petite lergeanty is no knights (eru:ce. But yet 
Vee tall note, that a man cannot hold either by 
Pette ſergeanty, neythet by Graund ſergeanty, 
but of the king oncly. 


Homage aunceſtrell, Chap, 28. 
1 by homage aunceſtrell, is he which 
holdeth his land ol his Loꝛd by homage, 
and both het his aunceſtoꝛs whole wo e 
0 
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hee is, haute holden the ſame land of the ſalde 
Loꝛd, and of his anteſtoꝛg time out of mindt by 


homagt, and haue done vnto then homage, au Wactantie hes 
this is called homage aunteu re i. by rtaton of canſc ©; ho- 
the lonz continnance: which hatt beene by title mage nunce- 
of pꝛeicription, aſwell concerning the tenancte ſtrel. 


in the blood of the tenaunt, as concerning the 
lozdſhip in the lozd. And this ſeruice of homage 
aunceſtrel, z)awet' vnto it warranty that is to 
lay) if tze Co:d which ts now in life, hath once 
rittined the homage of his tenant, hee ought to 
warrant the ſan? tenaunt what time ſoruer hee 
thall be impleaded oꝛ lued, foꝛ ſuch lands ( hol · 
den of him by homagt aunccareil. 

Moꝛeouer, ſuchleruice of homage auncefre!, 
Da veth vnto it acquitab that is to ſay, the loꝛd 
ought to acquite the ten int aga:nſt other lozds 
that can demand any maner ol lexuice of the te. 
nancie. 

MAherekoꝛe if in this cale the benannt which 
holdeth by homaxe aunceſtrcll, be impleaded of 
his lands, and voucheth, e2 talleth his Lom to 
warrantie, who comin:th in bo, ꝛoce ft, and 
Devraundeth of the teamnt what hee hath to 
binde hin to the wartraunie, and the cenaunt 
ſheweth hew he and hig au ce ſtoꝛa, hole hetre 
ht is, hauc holden Hts landes of htm and of his 
aunceſtours time out of mnde, lurely the Loca 
ik he cannot vente this, and it he hath receiiie) 
the homage of luch a tenaunt, 13 bound bythe 
Law to warrant bim his land, ſo that if the! 
naint loſe his l indes in default of the Loꝛut 
thuz vouched, that is to ſay, called to warrans 
tue, hee ſhall teconer again hun ag much in 
LOT 


Of Liveries, 
value of thoſe landes and tenements which the 


Lam had at the time of calling to warranty oz | 


Tenantin 


chiefe of the 
Ling, 


Primer ſeiſia. 


at any tune after. But if the Lo neuer recei» 
ued the homage ok his tenant,then he may very 
well when hee is thus vouched, diſclaime in the 
Loꝛdſhip oz ſeignioꝛp, and ſo put out the tenant 
of his warrantit. A heretoꝛe ye ſhall note, that 
in euer caſe where the Lozd diſclaimech in his 
ſeigniozte in Court of Recoꝛde, his ſeigniozy oz 
Loꝛdſhip is extinct, and the tenant ſhall holde 
from bencetooꝛth of the next Lozd to him that 
thus diſclaimeth. 

Thus ye perceine that homage aunceſtrel is 
nat, but whereas is along continuance, as well 
in the blood of the tenant in relpect of his te. 
nancy, as in the blood of the Lom in reſpect of 
his ſeignioꝛy. Wherfoze if the tenant doth once 
alien his landes to an other, although hee pup- 
chaſe the ſame againe, yet he ſhall not hold any 
longer by homage aunceſtrel betauſe ofhis dil · 
continuance,but ſhall hold it now by the vulgar 
and accuſtomed homage. 


Ot Liveries, Chap. 29. 

V He one dieth which held ol the king 
by knights ſeruice in Capite, that is 
to ſay in chiet, his heirs being withs 

fn age, the king( as befoze is declared) ſhal hane 

the wardchip and cuſtody, alwel of the lands as 
of the body,that is to wit the mariage, ifhe be 
vmnaried. But if the heire be of full age at the 
time of the death of ſuch aunceſts2, yet ſhall the 
king by his pꝛerogatiue royall haue pꝛimer ſei» 
fin of all the landes, tenanents,andotherhere- 

ditaments, 
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ditznents, whereof ſuch his tenant was ſeiſed 

in his demeane as of fee. And if ſuch an heire 

will enter into his lands when hee conmeth to 

his fall age, befoze he ſue his liuery and recetue 

ſeiſin by the king, no free-hold ſhall accrew noz 

grow vnto him, but he ſhal be deemed an intru⸗ 

der into the kings polleſſion,yea,aud it he dicſs 

ſeiled in the meane time, his wife ſhall haue no 

dowꝛie of ſuch lands, wherefoꝛe it behoneth in 

any wiſe, that ſuch heire aſwell male as female, 

comming to full age befoze hee oꝛ ſhe enter into 
their land, to ſue liverie. The maner and fozme 

whereof accozding to the act of parliament late 

— and ſet foozth, J intend brief | 
torec 


Ho hieres ought to ſue their liucrics, ca« 
ated 33» H.8.cap. 21-Chap. 30, 


— — oꝛ perſons hauing lands oꝛ te- 
ue the yearelp value of v. li. 
— all ban any liuery bcfoze inquilition oz 
office found befoze the Eſchetoꝛ oꝛ other Com · 
miſſioner, by vertue of the Kings wꝛit of Diem 
clauſit extremum, oz Commiſſion directed out 
of the Chauncery oꝛ other Courts, hauing ai» 
thozitie to make ſuch a (Uzit oꝛ Connniſſion, 
which ſhal not paſlt out of the (ame but by war 
rant, oꝛ bill aſſigned, q ſubſcribed by the maſter 
of {Wards o: Liueries, the Surucioꝛ, Attur ; 
Rey, and recouero: of the ſald Court, oz thee, 
two, oꝛ one of them to be directed anddelinered 
to the chaunceloꝛ of England, oz to any other 
Channcelo; 9; olficer hauing power to * 
; it 


Intruder vpon 
the kings pole 


ſelsion. 


Writ Diem 
clauſit extre* 


mum. 


of Liveries! 


ſuch C:its,and foꝛ the witing and ſealing 4 
the ſame, ſhall bee paide of the accuſtomed fees. 
But it the lands exceed not the (aid pearely va» 
lue ofv. lt. then they ſhall pay foz the ſeales ok 
euery ſuch wꝛit 32 commillion viit.d. and fo: the 
wetting vi. d. and not about. 

And the inquiſittons and offices herevpon 
konnd, ſhall bee teturued by the laid Eſchetoꝛs, 
8: Cummiſſionere, into the lume Court from 
whence the wꝛit 02 Conuntiton was awarded, 
which done, the clar des of the pitit bagge ſyall 
rectiue the (ame offices, and make a tranſcript 
thereof to the Maiu er of the (Wards and Liues 
ries. And then the (aide Maiſler and the Sur · 
ucyour, Atturney # gentrall Receiiozz oꝛ thꝛee 
of them, whertol the Maiſttr oꝛ Sutucyoꝛ to be 
one, ſhall couenant and ind ent with luch per · 
ſons foꝛ their liuery of the Caſtles, Manours, 
Loꝛdſhips, landta, tenementes, and heredita- 
ments, compꝛiſed oꝛ not compꝛiſed in ſuch off 
ces, and ſhall make and ſet a rate and pꝛice of 
the lame, and appoint the dapes of payment 
thereol by Obligation to bet taken fo2 the lame 
to che king. 

And eu ery bill, foꝛ any ſpeciall o2 general li. 
uerp alligned, bythe hands of the (aid Maiſter, 
ſurueyour, atturney, receiuour, oz thꝛee of them, 
whereof the Maiſter, oꝛ Surueyour to be one, 
ſhall be warrant ſufficient to the Loꝛd Chan · 
tcloz, oz other © ſlicer, hauing power to paſſe li · 
ueries under anp of the kings ſeales accoꝛding ; 
ly. In which cale the clarkes of the pety bagge, 
- 02 other Aarkes, by whom the liueries be w2it» 
ten, all xectiue aſwell fo themſelues, as fox 

other, 


i 
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other, ſuch fees as hath been accuſtomed. 
Item every perſon may ſue at his pleaſure a 


generall Liuery fo any manours, lands, tene · ucric. 


ments, rents, rtuerſions, remainders, oꝛ other 
hereditaments, wherof the dearely yearly value 
thall not exceede xx. li. Pꝛouided that an office 
be thereof found, and a warrant firft obtained 
of the ſaid Maiſter and others, as is afo:eiaid. 

And where ſuch general! linery is ſed, ie the 
landes erceede the yearely' value of v. li. they 
ſhall pay foꝛ the Seale rx. s. titi. d. #all other 
fees accuſtomed,as afterward ſhal be declared. 
But if they exceed not the yearely value of v. li. 
they ſhall pay but theſe fees following : that is 
to ſay, Foꝛ the ſrale of the liuerie xii d. To the 
Clarkes of the petie bagge fo2 the waiting, and 
the inrolling xx. d. Foz the reſpect ol the ho» 
mage in the Yanapar viii.d. To the Lode 
great Chamberlaine xr.d. To the Maiſter of 
the Rolles xx. d. And the Clarke of the Liue⸗ 
ries fo2 the warrant and inrolling of the Line» 
ric xx. d. 


Item no perſon oꝛ perſons ſhall pay in the Reſpect of 
Exchequer, oꝛ any other Courts ſoꝛ the reſpect homage, 


of homage,fo2 any landes 02 hereditamenis not 
exceeding the pearely value ol v. li.aboue vitt.o, 
And fo2 the entring thereof, and warrant of 
atturnep, aboue iiii.d. 

And the value of: ach landes and w heredita- 
ments not exceeding the yearly value of xx. li. 
thall bee taken as it is limitted in the offices 
founden thereof, except by the examinations 
and certificate of the ſaid Maiſter, @urucyour, 
Atturney E Receius, 02 thier of them, it walt 
fi} oy» 


Of Liveries, G 
otherwiſe appeare and be declared in any of the 
kings Courts. 

Alſo no Eſcheatour ſhal (it only by verture of © 


his office,foz inquirie of the tenure, title, 2 va 


tue of any lands oz other hereditaments holden 
of the king being of the yearely value of v. li. oz 
aboue,wichout the kings w2it to hun directed, 
Paine of for- $pon paine to fozfait v. li.foꝛ euery time he thall 
fait, do do. Neither thall he take foꝛ the finding of a» 
ny office of lands not exceeding the yerely valug 
Fees of ol fice, of v. it. aboue rv.s. that is to ſay; vi.s.viii. d. foz 
His owne fee, and tit.s. iiti.d. fo: the writing of 
the office, And fo2 the charges of the Jurie ui. s. 
And fo the officers that ſhall rectiue the offices 
in any Court of recv2d tt. s.vpon paine that the 
Eſſcheatoꝛ doing other wiſe, Hall fo: euerp time 
fozfait v. li. And vpon like patne the officers of 
every Court of recoꝛd whereſuch inquiſitions 
ſhall bee returned, beeing offered vnto then, 
within one month next after the findtng therof, 
ſhall receiue them, The one moitre of all which 
fozfeitures to the king, and the other to the pat» 

tie that will ſue foꝛ the ſame, xc. 
And they which hereafter ſhall bee in caſe to 
{ue linerie, whoſe landes and tenements er · 
ccede not the pearely value of v. li. may lawful» 
ly ſue fooꝛth that generall liuerie by warrant 
from the laid Courts, as is aloꝛeſaid, although 
none other inquiſition be thereof had noꝛ certi · 
lied, paying neuertheles the fees about remem· 

b:ed. 

Finally, every perſon ſhall ſue fooꝛth his pa» 
tent fo: his liuerie, within thzce moneths nert 
after the alignement of his bill, oz elſe his bill 

: | allignen 
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aligned tobe voin and ot nane effect. 
128 wn eral calueth — acuſto- 
Poke ofthe generall Luerics, 
Fiete the Carkes of the pety bagge,fo2 the 
1 5 homãge a fealty,the witing @ inro· 
8. ii. d. To the Lom great Chamber» 
22 the Maiſter of the Rolles uit. li. 
f clarkes of the liueries fo: wꝛiting of the 
Sal, Obligations xx. s, beſide caunſel. 
— of che {peciall Liueric accuſtomed to 


be theſe following; that is to ſay, foꝛ the 
i - iii. li... Foz the pꝛiuit ſeale xxx · s. 
92 the great ſealt xliji.s, vui.d. To the clarks 
1 To the Mai ter ol the 
Liucries clarkes xl. 3. Foz inrollment of the 
knowledge of the Jadencurc,cii.s. Tothe low 
great Chamberlaine of England xl. s. Fox 
the wait of the 2 koꝛ the (am: liuerie x. 
4. vi. d. 
And note 705 that ſometime in elpeciall caſes 
1 — be moze, and ſomecime lelle, as thecals 
And matter doth require. 
Hetherto haue we bzie dy touched all kinds of 
knights ſeruice, & things incident to the ſame. 
nom will we wich like bꝛiefenes declare the 0+ 
ther kinds of (eruices which commonly be com · 
Þziley vnder the generall na ne of Þocage. Fox 
lands 02 tenements, eyther they be holden by 
—_— ſeruice, 92 elle by ſocage tenure, oꝛ at 
leaſt by che nature of (cage tenure, which in 
off:ct is all one. (Aherefoze firſt we tall define 
what Socage is in the pzoper lignification, 
- which done, we ſhall peruſe the other kindes of 
on which be of the * ot ſocagt wo 
£ 3s 
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Whar ſotage 
te nure ii. 


FIAT 


Chap. 37. W 
Deage is p2operly where the tenannt is 
bound to come with hes yoke, that is, with 
his plowe to eare and ſowe a parcell of the 


demtane landes ot his Low, which ſeruice in 


Gardeine 
in ſocage. 


auncient tune was verycommon / but now bx 
the mutuall conſent, both of the Lon and the 
tenant, (: jg conuerted fox the moſt part inte a 
yearely rent. Howbeit, the name of @ocage = 
abideth fill. ( Aheretoꝛe nom, all that is nat 
knights lerutte is called by the name of ſocage. 
Ho that if a man holdeth by fealty onely, oz by 
kealty and homage fo: all maner of ſeruice, it ia 
but ſotage tenure;foz homage a'onemaketh not 
knights ſeruice. Allo it a man holdeth by eſcuagt 
cerraine;as N hauc feld derctofore h holdeth tn 
but by HSocagt. 

Now where as aman holdeth his latids by 

Hocagt and dyeth , bis heire being within tie 


age of xiiit.yeares, the L oꝛd thall not haue the 


ward, bunt the next of kinne to the hetre, to who 
the heritage cannot diſtend, ſhall haue the title 
and wardchip, alwell of the land, as of the heire, 


till the heire deme to the age of xiiii. cares. 


And lach tutoꝛ oz gardeme is called garvefne 
tax ſocage , and ſhall render accounts to the 
heire, ofthe illues and pꝛolitts that he hath re- 
cqued of the lands during ſuch tune, deducting 
bis reaſonable cou es and expences, ſo that het 
dall not haue the warditp to his owne vie and 
— Lord whith is gardetae mrhinaley 
al 


' Andincaſe the gardeine in oragedyech be 


doe you dach mane his-aecomps dhe yelees 
without 
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| withont remedy, becauſeno wit of account, lo- 
eth againſt the txecutoꝛs but foꝛ the king only. 
- Fraally, vet ſhall vuderſtand, that when te · 


nant in Docaze dyeth, the Loꝛde of whom the Reut 


land is held hall haut reliefe, that is to cap, the 


value of the rent that is yearclydue vato hun of Diltrel>e, 


the tonancie; belide the yearely rent, ſo that in 
eFcct after the death of his tenant, he all haue 
of the hefre two rentes, ime that foꝛ the rejicfe 
de may di{traine fa2thwith, but fo2 the accuito · 
med rent he cannot diltrainztill che vluall diy 

of payment be come. | 


Franke almoigne. Chap. 32. 


Tnaunt in kranke Abnoizn: 0 that is to The firſt toũ · 
ſay in free Alm:s, is where a Bichap, dans vi trank 
Deane, 02 au other Tccl:liaitical per» almoigue. 


fox holdeth of his Loꝛd in pure and perpetuall 
Almes, and ſuch tenure began firit ir olde tin: 
afrer this maner. «then a man was ſeiſed in 


auncient time of certaine l indes oꝛ t2nements - | 


in his demelne, as of fee, and of the Came rene» 
ments infeo{:5 an Abbot add his Couent, oz 
g Bꝛyoꝛ and his Couent, or an other perſon 
Eccleſialticall , as a Draue If a Collesge, 
LW aiiter ol an Hoſpitall, oz ſich lite, to haue 
a to hold the ſam? land to them and to their 
ſucceſſours faz ener, in paare a1d perpetaall 
Almes, oꝛ in frame Alme s, in thele two cales 
the armes ould bee holden la franke * 


e of which tenure, they that hold in 
Fanke Almotgne r this ſoꝛt, b:e baund at 
; rizht 


Franke almoigne, 
rigbt befoze God, to make oꝛiſons & prayer, aus 
to doe other diutne ſeruices foꝛ the ſoults of their 
grauntoꝛs *feoff92s, and foꝛ the ſoules of their 
beires which be dead, ans fo: the pzoſperous e · 

Tenant in ſtate of them © their heirs, whileſt they be aline. 

trank almoign And betauſe of right they bee bound to this di» 

ſhall doe no nine ſeruitt, they be diſcharged dy the law to do 

fealty. any other pzophane oꝛ co2po;allſeruice, as feal-- 
tie, oꝛ ſuch other like. 

But nevertheleffe,ifuch as holde their tent 

ments in kranke almoigne. doe omit ⁊ leaue vn · 

done theſe diumne (crutces whereunto they bee 

bound beſozr God, the Loꝛde cannot diſtraine 

them, ne yet compell the dy any other meanes by 

the courſe ofthe common law, but the only reme · 

dy is to tomplatne of the to their oꝛdinat v, who 

ok right ought to compell ſuch eccleſiaſtical per» 

ons to doe the diuint leruite due as afozeſaid. 

Tcnart by di» But hert pee ſhall ne te, that ifa Parſon of a 

vine ſeruice, Church oz any other Æccleſaſtitall perſon, did 
befoze the ſtatutes of diſſolution of abbeie :, mo · 
naſtettes, t. hold of the Lom by ceetaine diuint 
ſeruite to be dene, as to ſing maſſe euery fryday 
in — Placebo + derige, o: to finde a 

a pꝛieſt to ſing malle, oꝛ to diſtribute in almes C. 

— pence to a hund eig mẽ at ſich a day /in all theſe 
cafes h diuine ſeruice be vndone, the Lom 
may very well diſtraine , betauſe the ſervice is 
put here in certatne. 

Now as J ſatd befoze, that if in olde time a 
wan did enfeoffe ſuch eccleiaſticall perſon after 
fuch ſoꝛt, he ould hold his landes in kranke al» 
moigne. But at this day it is otherwiſe, foz by 
the reals of the ellatute called, Quia emptores 

terrarum, 
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terrarum, Wiſtmin. 3, cap. r. No man can alien 

ne graunt landes oꝛ tenements in fet fimple, to 
hold of hiniſelfe, ſo that now if a man being ſei» 
ſed ol lands in fee ſunple, graunteth the ſame by 
licence to an Eccleſiaſt icall perſon in franke al- 
moigne, theſe wozds franke alwoigne be voive, 
and the ecclefiaſticallperſon thall hold them im- 
mediattly of the Loꝛd of the Tau by the ſame 
ſeruices that the feoffo: h no man.can 
hold in kranke almoigne but by fozce of a grant 
made befoze the (atd Statute, onely the Kings 
Mateſtie erceptedfoz hee is out of the campaiſe 
of the Statute. . 


Finally,ye alnote,that whereas aman hal · 


beth in franke almotgne , bis Lozd is bound by 
the lawe to acquite him of all manner of ſeruict 
that any other Lozde can haue oꝛ demaund out 
of the ſaide landes, ſo that it he doth not acquite 
him, but ſuffer him to be di drained, then he thall 
haue againſt his Lozd a certaine Aut, called 
a (it of meſne, and all recouer againſt him 
his damages, and colts of his ſuite. 
. Oſ Burgage, Chap. 33. 
Tenure in Burgage , is where an atnci- 
| ent bozough is, ot which the king is Loꝛd, 
and they which haue tenements within 
the ſame boꝛough, hold the ſame of che king, pay · 
ing a certain perely rent, which tenure in ettect 
is but Socag? tenure. Likewile it is, whereas 
any other Loꝛde, Spirituall oz Tempozall, is 
Lord of ſuch bozough. 


Here pe (hall note, that foz the moſt part ſich Cuſtome. 


auncient Bozoughs and Townes haue diuers 
euſtomts and vlages which other Townes 
F 3 haue 


Writ of mel» 


NC. 


Sacage —.; 


nurc. 


Dower by 
cuſtome- 


Deuiſe. bv cu. 
Nome ot bo- 
rough. 


Of Villenage:. - 

baut not. Fo: ſome bozonghes haue a cuſtome 
that the youngelt ſonne ſhall inherite befozc the 
eldeſt, which euſtome is called commonly bo- 
rough Engliſh. | 

Allo in ſome bozough,by the cuſtome, the wo» 
man ſyall haue foz her dowzy all the landes and 
tenements whereof her huſband was ſeiſtd at 
any time during the matrimony and couerture. 
WMoꝛerutr, in ſome bozaughs a man ma be⸗ 
queath oꝛ deniſe his lanvez 62 tenements by te» 
ſtaruent at the time of his death, and by foꝛte of 
ſuch deuiſt o2 legacie, hee to whom the bequeff 
is made after the death of the teſtatoꝛ which 
made ſuch teſtament.may by fozce of this aunct 
ent cuſtome enter into the lanves ſo to him bee 
gurathtd 82 deuiſed, without any liuery of ſei 
{on to him made, oꝛ further ceremony ol lawe. 

Howbeir, vum © in what manner a man may 
at this day deuile his lands by his laſt will and 
teſtamtnt. do fonte of a certatne new Statute, it 
ſtzall be hereafter declartd. 

Otucrs other cuſtomes in England there be 
eontrary to the courle of the comma law, which 
ik t! ey be any thing pꝛobable, and may (tans 


viith realon, are good # eſtettualꝭ notwithſtan · 
ding they be againſt the common lawe. 


And note, that no cuſtome is allowable, but 
ſuch tuſtome as hath beene vſed by title, ol p2r> 


ſcription oʒ time out of minde. 


Ot Villenage, or bond ſervice, Chap. 34 
Tenant in Uſlenage, — 4 en 
a Clifſatne, that is toſay, a Bondman 
hokverh of his Lode, "whole Bontman 
bs 


wy 


Of Villenage. 44 
landes o tenemeuts, accoꝛding 
to che cuſtome of the manour, 02 otherwile at 
Lets Lom, #to do his Lozd villaine 
lerulce,as fox to brare and to carry the dunge of 
his Lozds,out of the Citit, oz out uf his Lo2yzp 
manour, and to lay it vyon the demtane landes 
of the Led, oꝛ to doe ſuch like ſer nice and vil 
laines ſeruice. Yowbeit, freemen in ſome pla» 
tes holde their tenements and landes of their 
Loms by cuſtome, by ſuch loꝛt of leruice, ann 
their tenure is called tenure in villenage, and 
pet they themſelues be no villaines, ne of — 
tondition, but free · men. Foꝛ the land holden in 
villenagt, maketh not the tenant a villaine, bur 
contrar{wtſe, a villaine may make free land to 
be viſlatzc land vnto his Lom. As if a villaint 
purchaſeth land in kee (imple, oꝛ kee taile, the 
Lom ot the villaine may enter into the land (o 
chaſed by his bondinan, and put him and his 
bares gut foz cuer,and this done, the L oꝛd if 
he will , may leaſe the ſame land to his villainc, 
to hold of him in villenagt. 
And heert pee Hall vnderſland, that ſerui⸗ 
tude oz villenage, is the oꝛdinance not of the 
oy ok nature, but of that Lawe,which is called 
as gentium, by which a man is made (ublecs 
.Contrarie to nature, vnto an other mans domi · 
nion. Foz hee that is a villaine oz bondman, 
eyther he is ſo by title of pꝛeſcriptton, that is to 
ſap, hee and his aunce ſtours haue beent vil · 
laines time out of minde, oz elle her is & vil - 
Nine by his owne confefſion in ſome court of re= 
cozu, ſo that all villarnes, eyther they bec bozue 
villatnes, en ell they beemaveſo. They he 
1 7. | F 4 vorne 


Baſtard, 


Definition of 
Villaincs, 


Of Village, 


man humſelfe, begetteth them in lawfull wey- 
locke, either ofa free woman, oꝛ of a bond - 
wan, foꝛ ſo that the father be bond, the illus of. 
him lawfully begotten nutt-needss be bond by 
the Lawes of England, hauing no regato ee 
the condition of the mother, wheras in the ciuill 
Law of the Romanes, it is cleane contrary;fos | 
there, pars ſe quitur ventrem, that is to ſan the 
ſtruitude oꝛ bondage of che mother maketh the 
childe bond, and not the bondage ol the father. 
Powbeit, the baſtard ſonne of a bond man hall 
not be bond, and the reaſon is,becauſe a baſfary 
is Nullius filius in the lawe, that is ts ſay, no 
mans lonne. 

They bee made bondmen oz villaines two 
waies, tither by their owne pꝛoper act, as when 
à free perſon being of full age, will come into x 
Court of recozd, and there conłeſſeth hunleife 
bond to an other man. 

Oz elle by the Lawes of Armes called las 
gentium, as when a man is taken pꝛiſonet in 
warres, and is compelled to ſerue and betome 
the thꝛall and bondman of him that tooke him, 
the law calleth ſuch a perſon a villaine, that is 
to ſay,a ſlaue and thꝛall. 

And ye ſhall note, that villaines be pꝛoperly 
called in Latin Serui, becauſe that when they be 
taken in warre, the Captaines be wont not to 
kill them, but to (el them, + ſo to ſaue their lives, 
ſo that they be called Serui a ſeruendo, that is 
to lay, ot ſerning. They be called Mancipia,a 
manu capiendo, becauſe that they be taten br 
hand and power of theit enemies. *: 

Now 


* 
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© Mower as I atve by the lawe of Nature, 

dhe are alt botne fres;but after thar dhe law of 

Gentilitie, ſeruitude oꝛ bondage did pꝛeſſe and 


tnunde the woꝛlde, then enſued the benefice ol 
ep is, quaſi de manu Manumiſaion. 


etniſsio, thut is to ſap, a gininy out oł the hand 
m power. Fc ſo long as a man is in bondage 
ind ſeruitude, he is ſubtect to the hand d power 
of an other , and when he is manumiſſed, he is 
made fret, and delivered krom the (aid power. ſo 
that a Panumilion is to ſay, a waiting teſt ify- 
ing that the Loꝛd hath inkranchiled his villain, 
amu all his offp2ing and ſequell. 
Allo if the Loꝛd maketh to his bondman an 
Obligation of a certaine ſumme of money, oz 


graunteth to him by his deeds an anmutie oꝛ dunufs1o⁰ 


verely penſion, oꝛ le iſtth to hum by deed lands oz 
fenements fo2 terme of veares, any of thele acts 
do implie an inkranchiſement. 

Likewile, ik the Lom maketh a feoffement 
to his villamne, and maketh vnto him liuerie ot 
ferſin, this alſo is an infranchiſement and le. 
crete Mmumiſſion. Bꝛieſſy toipeake, where ⸗ 
ſdeuer the Lord compelleth his villaine by the 
courſe of the Lawe ta doe that thing, that he 
might otherwiſe enfo:ce him to do, oꝛ to ſuffer, 
without the authoꝛitie and compulijon of the 
lawe, he doth by implicatiõ infranchiſe his vil⸗ 
laine, as it the Loꝛd will bꝛing againſt his vile 
laine an activn of debt, an action of actrount, of 
Conenant, oꝛ ol T reipas, theſe and luth like be 
in the eyt ol the Law inkronchilements Ma · 
numiſſtons, betauſe chat ti e L oꝛde in all theſe 
oglis may haue che effecc + purpoſe of his nite, 
that 


What actes 
maketh Ma 


*. 


Cauſes ot in 


tranchilemei 
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Of Villenage or bond ſeruĩce. 
that is to ſan the goods, cattels, and coꝛrection 
of his bondeman, without the compulſion of that 
lam, euen by his owne pꝛoper power and auths» 
titie which hee hath vpon his villaine. But if 
che Lozd voth ſue n 
felonie, the villaine being lawfully indicted of 
the ſane befoze, this is no tacite manumiſſton 
os intranchiſement, foꝛ the Lom though he haus 
power to beate his villaine, and to ſvople him of. 
bis goods, pet he cannot by the Lawe of this 
Reabne put him to death. 

Ste ſhall alſo v „ that it a mans 
bondman purchaſe landes, acquite and get 
vnto him any other thing, the Lom may fuꝛth · 
with enter and ſeiſe the ſame into his owne 
handes, (herefoze if the Lozd will being a- 
gain(t his villaine a Przcipe quod reddat, by 
Which hee demgundeth againſt his villaine any 
landes oꝛ tenements, this implieth an inftan · 
chilement, loꝛafnnich as hee bindeth himſelfe to 
the pꝛeſcript and authoꝛitie of the lawc, whtras 
FA 
ſeiling the ſaid land a 

Fi — ſame villaines 
be called villaints in groſſe, and other ſome be 
called villaines regardant. In groſle bet they 
of which the Lo2de is ſeuerally ſriſed , and nat 
by reaſon of any lozdthip 02manoz, but they bes 
called regardant which do belong to a manoz,. 
al which the Lozd is ſeiſed, and the ſame vil⸗ 
latyes haue ben regardant, that is to ſay, exſpec⸗ 
tant Eatteudant, time out of mind, tu the L oz). 
of the ſaid manour, in doing vnto him luch cr» 
nices as to a villaine appertaineth. > 


Ofauncientdemeſne, 46 


| e auntient demeſne. Chap. 39 


Here is allo acertaine kinde of tenurt 
1 which is called auncient demeſne, x thoſe 
tenaunts which holde by their leruite, be 
freehokvers, and by charter, and not bytopte o2- 
court Roll, oꝛ by the verge after the cuſtome ol 
the manoz,at the will of the Led. And theſe te» · 
nants be ſuch as holde of thoſe Panozs which 
were H. Edwards the king, oz which were in 
che handy of king Uiilifam the C5queroz, ann 
theſe manoꝛs be called the ancient demeſnes of 
khe king, oꝛ the anctent demeſnes of the crowne 
of England. And to ſuch tennis which hold ol 
fiich manozs, be many a dtucrs hibertles giuen 
ald graunted by the lawe, as to be quite of toll 
and paſſagt, and fnch like impoſittons, which be 
demaundrd of men foꝛ their goods and catteſe, 
fold 62 bought in faires c markets by them, al · 
ſo to be quite and fret of tare g; tallage granted 
by Parliament, extept tigt the Rings Maieſtie 
doe tare auntient demeſne as to him oncly ap- 
pettatneth. when he thinketh good, koꝛ great # 
v2gent confidcrations. Tenants allo of aun 
cient demeſnte,ought to be quite of payments ts 
the erpences and charges of the knights which 
come to the Parliament, allo they ought not to 
be t:npanelled no2 put in Juries, and Enqueſts 
in the country, out of their manoꝛs oꝛ ſeignoꝛit 
of anncient demeſne, fo2 the lands whith chey 
hold of ſuch manoꝛ, vnles they haue other lands 
at the common law, foꝛ which they ought to be 
charged. Ad if ſuch truaunts, 02 any of them 
; which 
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Moaſtrauerũt 


Fi anke fcc, 


Abatement of 
a rn. 


Olauncient demeſne. 


which hold of the {Panoz of auntient demeſns⸗ 
bt veftrained to do vnta therr Loꝛd other ſerut» 
ces 02 cuſtomes then they oꝛ their aunc eſtours 
haue v(ed to dot, then may they ſut a certaine 
(@zit called a Monſtrauerunt, Directed ta the 
Loꝛd.conunaunding him that he diſtraint them 
not f9z to dot other ſtruitt 62 cuſtomes then 
they haue bene accuſtomed to do. | 

Andfoz further knowledge horeof, tt ſhall 
vnderſtãd, that in the Tſchequer ther ts a booke 
called domeſday, which bookc was made iu the 
time of the ſaid Y. C Dward. And all the landes 
that were in the ſeilin, and iu the handes of the 
ſaid G. Edward at the rune of the making of 
the (aid booke be auncient demeane. 

But the lands which tht wert in other mens 
hands,though they be witten in the ſaid booke, 
be franke fee,and no auncient demeſne. 

Finally, it is to be noted,that cenants ol aun | 
cient demeſne ſhall not bee impleaded fo: their 
ſaid lands out of the mano; wherof they ſo hold, 
and if they he, they may ſhew the matter s abate 
the weft. But if they once anlwere to the Wizit, 
and judgement giuen, then the lands haue lolt 
the nature and benefic of auncient demeſne, and 
are become franke fee, that is to ſay, pleadable 
at the Common lame foꝛ euermoze. And thug 

haue we ſyoken ol the diuerſitie of tenures. 


Of Rents. Chap. 36. 
Dꝛaſmuch as vpon — tenure there is 
commonly reſcrued one rent oꝛ other, there 
foze I thinke it good ſomewhat to treate of 
Rents. But ye mit vnderſtand, that there! be 
55 


Of Rents, 47 
fundyy fo2ts of rents. There is one kind of rent 


which is called Rent ſeruice. Another which ts Diuifion of 


called Charge, and the third which is named in 


French, Rent ſeckt, that is to ſay in latine, Reds 
ditus flccus, a dꝛie rent. Nom rent ſeruite is ls 
called, becauſe it is knit to the tenure, and is as 
ft were a ſeruite wherby ami holdeth his lands 
o2 tenements, oꝛ at the leaſt way when the rents 
dt vnſenerably coupled a knit with the ſeruice, 
as fo2 an example. where the tenant holdeth his 
land of the king, os of any other loꝛd by fealty # 
by certain? rent, oꝛ by homage, fcalty,z by cer · 
taine tent, oꝛ by any other ſoꝛts of lerutces & by 
certain rent, this rent fs called rent ſcruitt. And 


nt ſe iuicc. 


here ve hall note, that if this rent leruite be at a · Diſtreiſc of 
ny time when it ought to be paide, behind and c0:n0a right. 


vnpald. the L 02d of whom the land oꝛ tenement 
is ſo holden, whether it be in fee ſunplt fre tail, 
fo: terme of life, ko yeares, oꝛ at will, may of 
common right enter and diſtraine foꝛ the rent, 
though there be no mention at all, ne cauſe of 
diſtreſſe put in the deede oz leaſe . J ſaid befoze 
that the nature ol this rent ſeruice is to be cou- 
pled and knit to the tenure. Foꝛ where no tc- 
nure it, there can be no rent ſeruice. And the: · 
koꝛe ik at this day J bee ſeiſed of landes of fee 
imple, and make a deede ol feoffement of the 
Came to another in fee ſimple, reſeruing by che 
ſame deede a rent, this can be called no rent ſer · 
nice, becauſe there can bee now no tenure be · 
nutent the feoffour and the feoffee. Otherwiſe 
{t is of feoffements in fee ſunple wave befo2e the 
Statute of {Keſtmirſter the third, cap. 1. cal · 


1 Quia emptoresterrarum, Fm b: foꝛe the 


making 


"a Ofrents, 


miking of that ſtatute, if a man had made a lea · 
ment in fee ſimple, reſeruing ts him a certaine 
tent, yet though it had beene without deede, hert 
had bin begun & created a new tenure betweene 
the keolkoꝛ and the keoſket, and the feoffee thould 
aue holden of the feoffoz, who by vertue of the 

e might of coõmon right haue diſtrained fo; 
Cuch ret. But at this day by koꝛce of the laid act, 
there can bee no ſuch holding oz tenure created 
o2 begun, & conlequently,no rent leruct can be 
at this day reſecucd vpon any gift in fee lumple, 
except it be in the Kings caſe, who being chielt 
Loꝛd of all. euer might and may, giue landes to 
be holde of him. Thus pe lee, that at this day, no 
ſubiett can reſerut any re: ſerutce vnto hint vn · 
les the reuerũon of the [aids oz tenements that 
he ſhal gront, be ſtill in him, as where he gran⸗ 
teth them in fee taile,o! maketh but a Leaſe foꝛ 
terme of life, oꝛ fo: certaine yetes, a elle at wil 

Foꝛ in all theſe caſes the rtuer lion of the fee 
ſimple remaineth ſtill in hun, and therefoze if 
here be any rent reſeraed,ft is to be called a r 
ſerutce, and is of comman right diſtt 
though there be no clauſe of dit rell: in webe 
ok feottement oꝛ leaſe. 

But here ye wil aſe me,when in the caſe be- 
foe remembꝛed, a mau at this day giucth cleant 
away the land oꝛ tenement from himſelke in kee 
ple, ſo that there is no maner of reuerſlon of 
the ſame remaining in him at all, I pet neuerthe · 
leſſe reſerueth vnto him by his deedt a certaine 
rent, what maner of rent ſhall this be called: I 
anſwere , il there be in the decde indented any 
waulc of bidreile, that ls, that if the rent 2 

e 
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it ſhall be lawful foz the feoffour 
to enter, x to diſtraine, it is called a rent charge, 
fo: as much as the land (3 charged therewith, 
but how? ofcommon right,no,but only by ver · 
tue and fozce ot the wꝛtting. But on theother 
"fade, it there be no ſuch clauſe ol diſtreſſe put in 
the Anventure, then the tent ſo reſerued ſhal bs 
called arentſecke. 
Likewiſe, if a man that is ſciſed of certaine 
Ius, wiffgrannt eytherby Indenture, oz by 
deede Poll, that is to ſay,ſingle and not inden · 
ked, ayearely rent out ofthe ſame landes to an 
other, whether tt bee in kee ſunple, fre tafle,foz 
terme ol like, for yeares, oꝛ at will, with clauſe of 
diſtres, then this rent ia called a rent charge, 
hee to whom luch tent is graunted, may foz bt» 
fault of payment thereof enter zvfltraine. But 
contrary, if bee made without any 
ich clauſe of diftrefſe , ft ts called a rent ſecke, 
that is to ſay, a die remt,becauſe he cannot come 
to it, in caſe it be deemed by way of diſtres, in ſo 
much that if he were neuer ſeiſed of it he is by 
the courſe of the common law without remedy. 
- 'Otherwile it is of a rent charge, fo: here, he to 
whom the graunt is made when the rent is be» 
bind, may chule whether he wil ſue a wait ol An · 
nuttie againſt the graut oꝛ, oꝛ diſtraint foz the 
rent behind, + retame the dictres til the time he 
de patcd actoꝛdingly. But he cannct haue both 
© remedies together, but mult take hun to the one, 
fo: tfhe once r:couer by a wit of Ananity, then 
4s the land diſcharged. And it he ſue not his watt 
ok Annuttie, but diſtraine fozthe 7trerages and 
thr tenant ſueth a replenin, whiruoun the other 
ayIwelh 
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moweth th: taking of the diſtres in court of re 
coꝛd, then is the land charged, x che perſon of the 
grauntoꝛ diſchar qed of the acttou of annnitie:: 


Pee (hall alſo vnder lt and, that if a man will I 
that an other ſhall haue a rent charge comming | 


out of his land, and yet will not that his perſon 
ſhal be by any meanes charged by wilt of anni · 


tte, he may then haue [+ ch clauſt in the onde of 1 


his derd. Ptouiſo quod præſens ſeriptum, nec 
quic qui in eo conteniũ lo paſtels cxtendat 
ad oterandum perſonam NIE breue leu 
actiobẽ de annuitate, ied tantummodo vaicat 
ad onetandũ terras;tyndos, &tencme nta mea, 
de anovo fedditu ptædicto. If this or luch like 
tlauſt be added, then the land is charged, the 
perſon of the grauntour is diſcharged. / -- - 
Alſo ita man will make a derde of graunt in 
this wile, that if John at Stils be nat ytarely 


paied at the fea(t of C idmas ten terme of his 


life xx. ſhillings ſterling, that that then it wall be 
lawfull loꝛ tbe leide ohn at Stile, to diſtraine 
fo: it in the manoz of Dale, this is a good rent 
charge, becauſe the manoꝛ is charged with he 
rent by pap of diu res, e het neuertheles in this 
caſe the perlon of him that made ſuch peede is 
diſchirged'of auy action of gunuitie, fozalmuch 
as he graunted not by his yfeve any annuitit to 
the ſard Lohn at Stile, but onelp graunted that 
de might diſtraine koꝛ ſuch pearely rent. 
Furthermoze,ve thall note, that if a man hath 
a rent charge to him and to his heices com- 
ming out of certaine landes, and doth pur · 
thaſ; any parcell of theſe landes, to him and ta 
vis heires, in this caſe the whole rent chargt is 
quen ; 


quenched and gone, and the annnitie alſo, the 
cauſe is this, that a rent charge cannot bee in 
ſuch caſe appoꝛcioned. O ther wiſe it is of a rent 
ſeruice, as foꝛ txample, if one which hath a rent 
eof xx.d. by peare, doth purchaſe parc ell 

he land, out of which this yearely rent of 
xx. d. is comming, this ſhall not extingui j oz 
d:ownt the whole rent, but fo: the parcell ont» 


Extinguiſh, 


Met. 


ly. Fo rent ſeruice in ſuch taſe my very well 


be appoꝛcioned and rated acco2ding to the vas 
lue o? the land. Y tt thert be ſome loꝛts of rents 
leruices,wbich in no wile tan be appoꝛcioned. 


As where a tenant holdeth bis land of his lozd Rent letuce 
by the ſeruice, to render to his Loꝛd yearely at cana t be ap, 


ſuch a feait,an hoꝛſe lading of gold, a red roſe, porcioned, 


a gyluer , oꝛ ſuch like, if in thts caſe the Loꝛd 
dath purchaſe parcell of the land thus of him 
holden, this ſeruice is gone, becauſe ſuch ſeruice 
cannot be ſeuered and appoꝛcioned. Al's E.. 
tuage is a lexuice that maybe very well appo:» 
cxoned, accoꝛding to the diiference and rate of 
the land. | | 
But where any land is holden by homage and 
kealtie, it the Ly:d purchaſe parcell of the land, 
pet he ſhall haue his homage and fra ti: {till of 
his tenant. | 
Pe ſhall marke allo, that if a man maketh a 
feaſc of lands to a other fo2 term: of life, xeler « 
ning to him certaine rent, it in this cal: he ran 
teth that rent to John at Stile, ſauing to hun 
ſelfe the reu ruon of the ſaid land, this rent is 
but rent ſecke, becauſe John at Stile that har 
the rent, hath nothing in reuerſion of the land. 
But if he graunteth 2 reuerũon of the land 
. to 


Rentis inci. 
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to John at Noke fox terme oflife, and the te- 


the reuerſion foz terme of his life. 

Likewife it is, if a man giueth landes 02 tene» 
ments in tayle, reſeruing to him #to his hoirts 
certaine rent, oꝛ maketh a leaſe of the land fox 
terme of life, reſeruing certaine rent, i he gran» 
teth the reuerſlon to an other, and the tenant at» 
turneth accozdingly, the whole rent and ſeruice 
ſhall paſſe by this woꝛd Reuerſlon, becauſe the 
rent and ſcruice in ſuch caſe be incident to the 
reuerſion, and doe paſſe by the graunt of the re» 
uerſion. But if he had graunted the rent onely, 
it had beene a rent ſecke, 


What remedy a man hath to recouer his 
Rent when it is behind. Chap. 37, 


— that fo: a rent ſeruice if 
it be behind, yet may diſtraine in the ground, 

tuen of common right, though there bee no 
ſuch clauſe of diſtreſſe mentioned in the deede of 


feoſfement, graunt, oꝛ leaſe. 

Allo foꝛ a rent charge ye may diſbrain, oꝛ being 
vour wꝛit of annuitie, at pour chore and elet · 
- ffon,as befoze is declared . But ot a tent (ecke 
l yer were neuer ſeiled of it, noꝛ of any partelt 
thereof, yee be without remedy by courſe of the 


common L awe, foꝛ yer cannot diſtraine fo: it. 


- no2 yet bꝛing pour wit of annuitie, but if yee 


were once ſeiled of it, oꝛ ofparcellthereof,#it is 


tttſoones behind. then your remedy hal be this, 
. muſt got either by your (elle, 82 by your Ve» 


putis 
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putit to the land e tenement out of which iht 
nent is comming, and there demaund the art Disſeifin of 
rages of the rent, which tf the tenaunt deniets rent ecke. 
paie, this dentall is diſſeiſin of the rent Alſo if 
the tenant be not then ready to pay it, this coun» 
eecuaileth a denial, which is adifleiſin. - 
- Pozeouer, if neyther the tenaunt no2z ns o- 
ther man be remaining vpon the ground to pay 
the rent when yer bemaund the arrerages; this 
allo ix a deniall in the lawe, and is in veric deed 
a diſſtiim. And fo; thelediſſeiſins ye may haue 
an afliſe of Nouel diate u againſt the tenaunt, Asſiſc, 
and ſhall vecoucr ſetũn of the rent, and the acre» 
rages and your dammages and'coſtes of your 
Clit, and of your plea- And if ater ſuch reto · In redi:ſio 
nerie and execution had, thc rent bee againe at q ouble dama- 
an other time venyed you, then yet map haue a ges. 
eitel Red isſeiſin, and ſhal retouet your dou · 
ble damages, dc. 
At halbe therfoxe wiſedome fo: a mon when Three — 
a rent is graunted by any perſon vnto him, ko of disſeiſid of - 
take of the tenaunt. of the lande a penie oz an rent teruice, 
halfe pennie in — — 
then if at the next day of patinent the rent be de · 
gie him, hemaphantan — disſei- 
ſia. And ys hall note, that there bathꝛet cauſes 
of diſſeilin of ret lerutce, that is to wit, reſcous, 
repltuin . and intloſure. Reſcaus is, -when 
the Lon vpan the lande holden ol him diſtrai· 
. neth ka his tent behinde , and the diltrede ber 
reſcuen trum him 0} if the Lozd come vpon the 
0 lande to diftraine,and the the tenaunt oz any other 
2 enn e 
„ 1 6 Negle . 


Rebleuin. 


Encloſure. 


Foure cauſcs 
of diſseiſin of 
rent charge. 


Ard to of 
rent lecke. 
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Repltuin is, when the Lom hath diltrainey 
and repleuin is made of the diſtreſſe by wit, ox 
by plaint. Encloſure is, where landes oꝛ tene- 
ments be ſo incloſed, that the Lozd cannot come 
within the lands oꝛ tenements foꝛ to diſtratne. 
And the chiefecaule why ſuch thinges ſo made 
be diſſeiſin to the Lo, is foꝛaſmuch as the Loꝛd 
is by this way diſturbed of the meane z remedy, 
her ehy hee ought to come and haue his rent, 
that is to wit, by diſtreſſe. 

And there be fourt cauſes ot diſſciſin of rent 
charge, that is to wit, reſcous, repleutn, enclo» 
ſurt, denier, Foz denicr, oꝛ deniall, is as well a 
diſſeiſm of a ret charge, as it is of rent ſecke. Fi» 
nally, yt ſhall vnderſtand, that there be 2. cauſes 
of dilſeiſin of ret ſeck, that is, dental e incloſure. 

And it ſeemcch that thert is yet another cauſe 
o diſſeiſm of al the thꝛee rents afoꝛeſaid, that is 
to wit, this, wht the Loꝛd tommeth to the land 
holder: of him, oꝛ whe he that hath a rent charge, 
oꝛ a tent lecke, commeth to tht land to diſtraint 
fo2 the rent behinDe,o2 to demand the rent, and 
the tenant hearing this, intountreth him, x foꝛt · 
ſalleth him the way with foꝛte and armes, and 
manaleth him in ſuch ſoꝛt, as het dart nor tome 
to the ground fo2 to diſt rain foꝛ his rent behind 

loꝛ feare of death oꝛ mutilatiõ of his members: 
This is a diſſeiſin, betauſe the partie is diſtur · 
bed of his meane,and lawfull remedit whereby 
le ought to come to his rent. 
Finally, yce ſhall obſtrue and marke, that by 
an act of Parliament made in the rxii.tart of 


our Souerzigne Lord K. Venrte the eight, it 


6s lawſull ſoꝛ the exccutours and admintſtra · 
| kouts 
e 
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tours of tenaunts in fee ſimple, tenaunts in fee 
tailt, tenants foꝛ terme of life, of rent ſeruices, 
rent charge, rent ſeckes, and of fee farmes, foꝛ 
arrerages of ſuch rents as were due vnto their 
teſtatours in theirlines, either to diſtraine fo: 
the ſame, oꝛ at their election to bꝛing an action 
ol debt, except in ſich lozdihips in ales oꝛ in 
the Marches thereof, whereas the tenants haue 
vſed time out at minde, to pay vnto eucry Loꝛd 
as his firſt entrie into the Loꝛdſhip am ſumme 
of monty foꝛ the redemption of al maner ol out · 
cries and penalties incurred at any time befoze 
their Loꝛds entrie. 

Allo by fozce of the (aid act, the huſband which 
was ſeiſed in the right of his wife, may after the 
death of his wife, cyther diſtraint oꝛ bꝛing an 
action of debt foz the arrerages of ſuch rents as 
were Due and vnpaied in her life. 

Likewiſe, it ts of him that hath a rent fo2 term 
of an other mans life, if het foꝛ terme of whole 
life hee hath the rent, dieth, pet by vertue ofthe 
ſaid att, he oz his exccutoꝛs and adminiſtratozs, 
may eyther diſtratne oꝛ bung an action of debt 
foz the arrtrages due befoze the death of him, 
fo2 terme of whole lite he had the rent. 


Haw auowries ought to be made of rents, and 
ſcruices,coattcd An, 21.H.8. 
Chap. 3 8. 

Here any lands be hold? of any per · 

V ſon by rents, cuſtomes, oꝛ ſeruices, it 

the Lozwd diſtraine vpon the ſame 

lands foꝛ any ſuch rents, cuſtomes, oꝛ leruices, 

and Replenin thereofbee lued, the Lozd may 


O 3 40 


Diſtreſs e ot 
actian ot debt. 


Plecs 1 iN A» 
wowrie. 
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aud v his bayliffe oz ſeruant maymake conf. 


vpon euery — the erond dellnrenmce, 
— — 
conilance,ifthe ſame 


— 


in all thingx ( diſ 
claimer onely ercept )as they mi 
g — bt daun br the 


ente eee ed deen ; 
Aa. 32 Hs. Chap.zs, © 

Ab Leaſes herratter to bet made of any 
landes, oz other hereditaments, by wꝛi· 

ting indented vnder ſcale, fo2 terme of 

eee ume TI 
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ofthe age ot xri. yrares, haning any eſtate of 
luheritance, either in fee fhnple, 02 in feerayle, 


in their owne right, oz in the right of their chur- - 


ches,02 wiues,0; ioyntly with their wines, ſhall 
be good and effectuall againſt the leſſours, their 
wines, heires, and ſucteſſarx, actoꝛding to the 
eſtate compriſed in ſuch Andenture ol leaſe. 
Pꝛouiden that this act ſhall neither excends 
ts any leaſes to be made of any landes, oꝛ here · 
ditaments, being inthe hanvs of any farmours, 
by vertue of any old leaſe, vnleſſe the ſame olde 
leaſe be expired,ſurrendzev, oz enden, within 
one yeare after the making of the new leaſe,no2 
pet ts any graunt to be made of the xtuerſion of 
any lands oz hereditaments, no2 to anyleale of 
ſuch lands oz hereditaments, ac haue not com- 
monlybeene letten to farme by the ſpace of rr. 
yeares next befozeſuch leaſe thereofmade,no: te 
anyleaſe to bee made without impeachment of 
waſt, noꝛ to any leaſe to be made aboue the num · 
ber of xxi. ytarta, oꝛ theeeliues at the moſt, from 
the dap of the making therof. And that vpõ ſuch 
leaſe be reſerued yearely during the ſame, due x 
paiable to the leflozs, their heires # lucceſſoz5zts 
whom the land ſhould haue come after the death 
of the ſucceilozs, # to whom the reuerlion therof 


Surrender of 


the old leate. 


- 


wall pertaine, accozding to their eſtates & inte». 


reſtex, ſo much yerely rent 02 moze,as hath been 
accuſtomably-yelded fo; p ſame, within rx. yeres 
next befozeſuch leaſes, and that he to whom the 
xeuerfion f thall pertaine, after the death 
of luch leflozs » oz their h ſhall haur ſuch 


The wife ſhall 
be party to tlie ta cuery ſuch leaſe as ſhall bee made by her huſ- 


1. ale. 


What graunt 
by a Corpora. 
Hon is good, 
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leſſoꝛ himlelfe ſhould haue had. 
Pꝛouided allo, thatthe wiſe bs mudepratie 


band,of any lands being the inheritanceof che 
wife, and that euery ſuch leaſe be mave by In. 
dentare in the name of the huſband & his wife, E 
and ſhe to ſeale thereunto. And that the rent be 
reierued to the huſband + wife, and to the heires 
of the wile. accoꝛding to her ſtate of inheritance 
therein. And that the hulband ſhall in no wile 
alien, diſcharge, graunt, 02 giue away the ſame 
rent reſerued, noꝛ any part thereof, longer then 
during the couerture,without it be by fine [tuicy 
by the ſaid huſband and wife. 

P2ounded furthermoze, that this act extendt 
not to giue libertie oꝛ power to any perſons to 
take any moe farmes, leaſes, oꝛ taking of any 
lands, oꝛ other hereditaments, then they might 
haue done befoꝛe the making of this act:noꝛ yet 
extend to giue any liberty to any Parſon o2 Ai - 
car of any church oz vicarage, foz to make any 
leaſe oꝛ graunt of any of their mefluages,lands, 
tenements, tythes, pꝛolits, oꝛ hertditaments, be · 
longing to their Churches oꝛ vjtarages, other · 
wit: then they might haue done befoze the ma ; 
king hereof, Anno 32. H. g. 

It ts farthermoze enacted,that the graunt, 
leaſe, oꝛ gift, oꝛ election, ot the gouernour oꝛ ru» 
ler of any hoſpiall,. colledge, deanry, oꝛ other 
Coꝛpoꝛation, with the allent of the moze part 
of (ich of the ſame as haue voice thereunts, 
ſhall be good and eff:ctuall, any rule oꝛ ſtatute 
made by any kounder to the contrarie notwith⸗ 
18:16, 

O 


f 
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Offallfying ofrecoucries by Farmours, 
CI 21-H,8 


40. 

Farmonrs 02 — foꝛ termeof yere⸗ 
3. koꝛ their terme onely recoue · 
ries had by faynev titles, as well as te- 
nant in free hold · And the ſame farmours, their 
executours and aſſignes, ſhall enioy their (aide 
termes, acco2ving to their leaſes, againſt ſuch 
recoueries, euen as if none ſuch had been ſulle · 
2ed. In which caſe,neuertheleſſe the reconerer, 
after ſuch reconerie had, ſhall haue like reme- 


die ag ainſt the farmours, by auowꝛy, oz action Auowrie or 


of debt,fo2 rents and ſeruices reſerued vpon the ® 
ſame leaſes, being due afoze che ſame recous 
ries, and like actions faz waft done after the 
ſame recoueries, as the leſſour might haue had, 
if no ſuch recouerie had beene hid. Further · 

moꝛe, no Statute ſtaple, ſtatute Marchant, noꝛ 
execution by Flegit, hall be auoyded by any luch 
fayned re couerie, but like remedie ſhall be had 
to auolde and fal'ifle the ſaide recoucrie, as is 
oꝛdained foz the farmour oꝛ leſſee foꝛ terme of 
ptares. 


Of Tyrhas, and how they ſhall be recoue · 
redʒenacted Anno. 32. H. 8. 
Chap. 41 

LL perſons (hal tens pay their Tythes, 

and Offerings, accoꝛding to the lawfnll 
cuſtomes and vſages of Parties and 
places where ſuch Tythes 02 duties bee due. 
And if they doe wilfully withhold any parcell of 
theny the partie, whether he be tecleliaſticall, o 
lay, 


3 

tenct accoming. 

And in caſe any of the parties of am matter 

concerning that (uit dot appeale from the ſen- 

— — Ie” 
vpou appella- 


compullary pꝛoetſſe ę enſure of the ſaid lawes, 
taking ſuertie of the other partie to whom ſuch 
coſtes thall be adiudged, to reſtoze the ſame to 
the appellant, if afterward the pzincipall cauſe 
of that ſuite of appeal ſhall be adiudged againſt 
bun. And ſo enery Judge eccleſiaſticall, call 
kudge coſtes to the other party vpon euery aps 
peale to bee made in any ſuite oꝛ cauſe of ſub· 
traction oꝛ detention of any tythes o2 offring,oz 
in any other ſuite to be made concerning duties 
of lych tythes qm offrings. | 
And it any perſans after ſuch ſentence ginen 
again(t-thew , hall obſtinately refuſe to pay 
their tythes 02 duties, os luch lummes of money | 
ſo adiudged wherein they be condemned , then 


ewo Jullices of the peace of the ſame Shire, 
whereas 


boind by recognilance-09: otherwilt befoze the 
ſame Jultices to the Kinges vlt koꝛ the perte 
mante of the ſaid iudgement. 

Peontfde, that no perſon ſhall be ſued oꝛ 6+ 
therwiſe compelled to pay any tythes fo: any 
landes,tenemonts,02 hereditaments, which by 
the lawes ol this realme are diſcharged, oz not 
chargeable with the paiment of any ſuch tithes. 

Allo this act thall in no wile binde the inha- 
bitants of London, and Suburbs of the ſame, 
to pay their tythes & offerings within thelame 
Citic and Suburbs, otherwile then they ſhould 
haue done befoze. 

Futthermoꝛt, if any hauing an inheritance, 
krerhold, terme oz intereſt, in any perſonage, vi 
carage, poꝛtion, pencion, tythes, oblations, oꝛ 
other Eccleſtaſtitall pꝛoſit, made oz to bee made 
tempoxall, oz admitted to be in tempoꝛall hands 
bythe laws oz ſtatutes of this realme,be diſſet- 
led oz otherwile put fromthe lame, d2 any other 
perſon claiming to haue incereſt therin, the per- 
ſon ſo dilleifed oz wzongfully put from his ſaid 
right oꝛ polleſſion, his heire, wife;and other to 
whom ſuch wong (hall be done, may hanereme» 
Die in the Rings tempoꝛall Courts, as the caſe 
thal require foz the recouery thereof, by waits v- 
+ prob rms. reddat, aſſiſe oꝛ nouel diſ- 

ortdãceſter. Quod 1 


Of Mortuaries, 


of dower, 02 other wits oziginallto be graun· 
ted in the chauncery,of euery ſuch parſonage, vi · 
carage, poꝛtion, penſion, oz other pꝛolit eccleſia- 
ſticall, accoꝛding to the nature of the ſuit there. 

And waits of couenant and other wits foz fines 
to be leuied, e all other afſurances to be made of 
any ſuch perſonage oꝛ pꝛolits eccleũaſticall, ſhall 
be deuiſed g granted there, like as hath bin vled 
fo: fines to be leuied, and aſſurance tobe had of 
lands oꝛ other hereditaments, ⁊ all iudgement⸗ 
giuen vpon uch wꝛits oꝛig all granted foꝛ a 
wp the pzemiſf:5,and all fines leuied & knowled- 
ged in any of the kings ſaid courts thereof,thall 
be of like fozce as iudgement giuen , and fines 
feuied of lands, tenements, and hereditaments, 


Of —— An. 2 1. H. 8. 
Zo 

Ni perſon ſpiritual their farmozs 02 bay«. 

lifes, al call any perſon befoze any iudge 

Spirituall, foꝛ the recouery of any Mo- 
tuaries, moꝛe then is hereafter mentioned,vpon 
paine to fozfeit fo2 euery time, ſo much in value 
as they ſhall take abone the ſnmme here limited, 
and ouer that xl. s. to the partie grieued, foz 
which he ſhal haue an action of debt by wꝛit, bil, 
92 inkoꝛmatiõ, wherin no wager of law, eſſoine, 
noꝛ pꝛotection, ſhall be allowed. 

Firſt no moztuarie ſhalbe taken of any which 
at his death hath in moueable goods vnder the 
value of ten markes. Allo no moztuarie ſhall be 
taken but onely where moꝛtuaries haue beene 
vſed to be paide, and there after the fozme here» 


after mentioned. Noꝝ in no mo places but one, 
that 


Of Mortuaries. 35 


Gat is to wit, there where his moſt abiding is, 
and there but one. Noꝛ no perſon ſhall take fo: 
the Moꝛtuary of any perſon being at his death, 
of the value often marks aboue his debts paid, 
and vnder xxr. li. aboue iti.s.tiii.d. And of the 
value of xxx. li. and vnder xl. not aboue vi. . 
viii. d. And of the value of lr. li. oꝛ aboue, of any 
ſumme what ſocuer it be, not aboue x. s. 

Alſo no moꝛtuarie ſhall be aſked noꝛ paid foz 
dny woman couert baron, oz childe, oz any per» 
ſon not keeping houſe, o2 fo: any wayfaring 
man, but the moꝛtuaries of ſich watfaring men, 
be anlwerable in that place wher they had their 
moſt dwelling at the time of their death. ; 

Atuertheles ſuch ſpirituall perſon map take 
any thing, which ſhalbe diſpoſed 82 bequeathed 
to him, oꝛ to the high aultar ofthe Church. 

Allo nothing ſhalbe taken foz Moꝛtuaric in 
ales, noꝛ in the Marches of the ſame, noꝛ in 

Calis oz Barwick, os the Marches ok the ſame, 
but only in ſuch places of the ſame, where Moꝛ · 
tuaries haue bin actuſt omed to be paide, ⁊ there 
but only after the fozme about ſpeciũed. Pꝛoui· 
ded that the Bihops of Banger, Landafe, S. 
Dauids, ⁊ S. Aſſe, and the Archdeacon of Cie» 
ſter, may take ſuch Moꝛtuaries of the Pꝛieſtes 
within their dfocez & iurildictions, as hereta 
loꝛe haue bin accuſtomed.ꝛouided alſo, that in 
ſuch places where moꝛtuaries haue bin accuſto· 
med to be taken ok leſſe value, none ſhalbe com · 
pelled to pay any other moztuary, oz moꝛe ſoꝛ a · 
ny moztuary, then hath bin accuſtomed, noꝛ no 
moꝛtuaty there ſhalbe demanded of any perlon 
exempt by this act vpon paine cs | 


Pormcdon in 
the dilcender, 


PFormedon in 


Of Diſcontinnauee, 


Chap. 43 

r T ls called a diſcontinuance by the lawes of 

England, where he that hath the poletlis of 

lands oz tenemeuts foz the time pꝛeſent, and 
E 

his owne right onely, maketh an aliena· 
tion ol the ſame to another, by realon whereof, 
he that ſhould haue them alter him and 
then bath right vnto them, cannot enter, but 
dztuen to his remedit by way ol action, in ſuch 
— — ſhifted 
and gone from on oz perſous as haue 
riahe vutothim. but be all onely diſcoutinned 
fo: a time, till che perſon after the death 
of ſuch diltontinuer hath vnto them, doe 


- continue and bzing them home againe, not by 


entrie, but by ſuite and way of action, As fa; 
example, a tenaunt in taylt of certaine landes 
doth enfeoffe an other in the ſame, infee imple 
o2 fce tayle, and hath iſſue and dyeth, his fe 
— — 4 
and right vnto to his action 
rey — ebay ht lache delcender. 
And if ſuch tenaunt entayle which maketh luch 
a feoffernent, hath no iſſue at time of his death, 
{t is yet neuerthelelle a eto him, 
which iseyther in the reuerſion op in the re- 
mainder, ſo that n the one no. the other 
can enter, but be dꝛiuen to thetr action;he in the 
reuerſion to his Fozmedon in the reuerter, and 


the reuerter or he in the remainder Wanne. re⸗ 
mainder. 


In like 'maner if a Biſhop both alien lande y 


en of his Smears 


remainder, 
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as hee cannot 4 dꝛtuen to 
wit of Erure ſine alſenſu Capituli. ate 
Semblable,if a Deane be ſole ſeiſed of lands 
in the right of his Deanty, and maketh luch an 
alienation: this is a diſcontinuante to his ſuc- 
telſſour ; Allo the Maiſter of an hoſpitall alit · 
neth any kands of hes hoſpitall, that is a diſton · 
tinuance, E his ſutceſſoꝝ cannot enter, but is put gu ff 
to his wit, De ingresſu fine aſſenlu confra. Ingrollu int 
trum, & ſororum. allenſu con- 
But it a Parlon, uꝛ a Uicar ofa Church / will fratrum & 
alten any ot his glebe landes to an other in fee ſororum. 
fimple, oz fee tayle, and dieth, o reſigneth his be · 
nefice, this is no diſcontinuance to his ſucceſ · 
four, but he may very well enter, notwithſtan- 
ding ſuch alienation made by his pꝛedeceſſour. 
And the higheſt wꝛit that a Parſon can haue, it 
bis pꝛedeceſſour hath aliened his glebe land, oꝛ 
loft ic b default, ox reddition, is a Iuris vtrum. R Adiuor 
And furthermoze note, that no tenant of ; land tt in volug- 
can by hes oꝛ their act, diſtttnue the right of him taria yeelding, 
tn the renerſion, vnledle it be byfeofftment wich 25 0 
liuerp + ſet in, oꝛ elſe by a releaſe with warranty. 
And note, that ſuch things as paſſe by way of 
graimnt by derde without liuerie and ſciſin, can · 
not be diſcontinuev, a an aduowſon, cõmon, oꝛ 
a villaine in groſſe, reuerſion, rent, charge, com · 
mon fo: beaſts certaine, and ſuch other like. 
Alo pee ſhall vnder ſtand, that in the xrxit. 
yrare of king Henry the 8. it was enacted, that 
no ſine.feoſtemtt, oꝛ other act to be made oz ſuf» 
fered by the huſband onely, of any landes oz 
wmUanents, being the inherCance 92 * 
' 


Of Diſcontinuance; 
his wife, during the couerturs betweene them 
ſhould be anyDdiiconttnuance thereof, oꝛ be pze» 


tudiciall oꝛ hurtfull to the ſalde wife, 0: to her 


heires, oꝛ to ſuch as ſhould haue right, title, o 
intereſt to the ſame bythe death of ſuch wile, but 
that the lame wife, and her heires, and ſuch o · 
ther to whom ſuch right ſhould appertaine after 
her decrale, may then lawſully enter into al ſuch 
landes and tenements, accoꝛding to their rights 
and titles therein. 


Ho recouer ies by colluſion againſt tenants 
tor terme of lite, is no diſcontinuance, 
enacted An. 3 2. H. 8. Chap. 44. 


7 Here diuers perſons ſeiſed oł lands 
and hereditaments, as tenants by 
the curtelie of England, oz other» 

wiſe only koꝛ terme of life oꝛ liues, haue hereto- 
foze ſuffered other perſons by agreement oz to · 
uine betweene them had, to recouer the ſame a · 
gainſt them in the kings court, by reaſon wher- 
ol, they to whom the reuerſton 02 remainder 
thereol hath belonged, haue after the deathes of 
ſuch tenants been dꝛiuen to their actions foꝛ the 
recontinu ince and obtayning of the laid landes 
and tenements ſo recouerep,and ſometime haut 
been clearely diſherited of the lame: It is enac» 
ted, that all ſuch retoueries hereafter to be had 
by agreement of the party, 02 by couine, 02 4» 
gainſt any ſuch particular tenant of lands oz he» 
xcditaments,whereof he is, oꝛ hereafter ſhall be 
ſeiled, as tenant by the curte ie of England, 
tenant in taple after poſſibilitie ol iſſue extinct, 
433 0} 
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92 otherwiſe foꝛ terme of of life, ſhall from hence · 
toꝛth as againſt ſuch perſons to whom the re⸗ 
verſion 02 remainder ſhall then appertame, and 
againſt their heires and ſucceſſours be clearely 
void. Pꝛouided that this act extend not, to an» 
perſon that ſhall by good title recouer any here» 
ditaments without fraud oꝛ couine, againſt any 
ſuch particular tenant, by reaſon of any koꝛmer 
right oz title, noꝛ yet to auside any recouery to 
be gad againſt any ſuch particular tenant, by the 

t and agreement of thoſe ia the reuerſion oz. 
remainder, ſo that ſuch aſſent and agreement do 
appcare of recozd in the kings Court. 


How wrongful dilſeiſin is ao diſcent in the 
law, euacted Anno 32 H.8, 


| Chap. 45 
Y Her diuers — ſtrength 
V E without title, entered into lands 
E tenements, a w2ongfully difleiſed 
and diſpoſſefled the rightfull owners and poſſeſs 
ſours therof,and lo being leiſed by dilſeilm, haue 
thereof dyed ſeiled, by reaſon ol which dying ſci · 
ſed, the parties that were ſo diſſeiſed and diſpol⸗ 
feſſed,o2 ſuch other perſons as befoze ſuch dif 
cent might haue lawfully entred into the ſaive 
lands & tenements, be thereby clearely excluded 
of their entrie into the land, and put to their ac» 
tion foz thetr remedy and recouerie thereof : Jt 
ts enacted, that the dying ſeiſed hereafter gf any 
ſuch dilleiſour, hauing no right oꝛ title therein, 
Hall not be detmed any ſuch diſcent in the law, 
as to take away the entrie of ſuch perſons oꝛ the 
heires,which at thr 7 of the (ane diſcent had 
gon 


Of Preſcription, 
good title of entrie into the ſame .” Except that 
ſuch dilſtiſoꝛ hath had the peaceable poſſeſſion of 
his landes oꝛ tenements whereof he ſhall ſo vie 
ſciled, by the ſpace of fiue yeres next after the dil · 
ſtiſin by him committed, without entrte oꝛ conti⸗ 
nuall claime, by ſuch as haue lawfull title there · 
vnto. 

The limitation of Preſcription, enact ed 
An. 3 3. H. 8. Chap. 46. 
D perfsn Tall ſue oꝛ maintaine any wit 

y of right,02 make any title oz tlaime to any 

lander, tentments, rents. aunuities, com» 

mous, penctons, poꝛctons, cozrodtes, oꝛ other 

hereditaments, of the poſſeſſion of his aunce · 

ſtours oꝛ pꝛebcteſſoure, and detlare any further 

ſeiſin oꝛ poſſeſſton of his aunceſtour 02 pzedece(- 

\ ſour,but onely ol the ſeiſin oꝛ poſſeſſion of his 

RNs aunt eſtour oꝛ pꝛedtteſſour, which haue been ſer 

Limitation of gy gf che ſame within foztie veares, next befoze 

4. cares, the kraſt of the ſame wꝛit, oꝛ next befoze thelaly 
title oꝛ clatme ſo to be ſued. 

Alſo, none ſhall ſue oz maintaine any af iſe 
of WP oztdarnceſtour,collnage,ayle;weit of En-= 
ttte vpon diſſeilin done to any of his aunceſtoꝛs 
o2 pꝛedeceſſoꝛs, oꝛ any other action poſleſſary vp 
on the poſſeſſion of any of his aunteſtoꝛs oꝛ pꝛe 
deteſſoꝛs, foꝛ lands oꝛ hereditaments of further 

1 . ſtiſm oz poſſeſſion of them, but onely his leilm 8x 
Livatation of poſſeſſion which was ſeiled thereof wirhin 50. 
50. J cares. prarts next befoꝛe the feaſt of the oziginal of the 

ſame watt. And none ſhall maintaine action fo 
lands oꝛ other hereditamẽts vpon his own let- 
L'mitation of fin oz pofſeſion theretn, [about 30. yearesnert 
30. cares. beloꝛt the feaſt ofthe oꝛigtnall or the ſame wait. 
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Item, none hall make any auow2ie 02 couti» 
ſance foz a rent, ſuit, oꝛ ſeruice, ⁊ alledge any lei 
ſin of the ſame in his auowꝛit oꝛ coniſaunce in 
poll: ſſion of his anceſtoꝛs oꝛ pꝛedeceſſoꝛs, oꝛ in 
bis 9wne poſſeſſion, oꝛ in the poſſcſſion of any s · 
ther, whoſ:cltace he ſhall claume to haue aboue 
50. peares nert befoze the making of the ſaid a» 
uow2i7 02 coniſanct. Moꝛtouet, all F ounedons 
in reuerter, Foꝛmedous in remainder, ⁊ Scte 
facias vppon ſines of landes oꝛ other hexedita - 
ments to be wed, hal be taten within 0. yeeres 
nert after the title ol acti in kallen. And if any do 
ſge any ol th: laid actions oꝛ waits toꝛ lid o: 
other here itameuts, oꝛ mn ke aay auobie, co- 
nilance, pzeicriptiou oꝛ claune foꝛ any rent. ſuit. 
ſeruice, oꝛ other heredit unents, and if hee pꝛout 
that he oz his anceitoꝛs oꝛ pꝛedeteſſa:s were in 
actuall poſſcſſton oz ſeiun therein, at any tims 
within the yearcs beloꝛe lt:mitter, it the lame be 
trauerled oꝛ denyeꝭ by the partie plaintit᷑t, de · 
maundant 62 auomant, oꝛ by the partie tenaunt 
oꝛ defend ant, he and his heires Halfrom hence» 
fo2th be vtterly barred fo2 euer, oł euerythe laid 
wuts, actions, auowꝛies, conilance, p:elcriptts, 
title and claime hereatter to be ſued oꝛ made faꝛ 
tie (ame lands oꝛ other the pꝛemiſſes, foz which 
luch action, wait, auowzie, conilaunce; titelt oꝛ 
claim? hereafter ſhall be ſued oz made. 
Pꝛouided, that all ſuch pcrſons which now 
haut any of the (aide actions, wꝛits. _—_ 
Scire facias, comlaunce, preſcription, title, o 
clapme depending, 02 that hereafter all ſu⸗ — 
ting auje of the ſaide wiitz, oz actions, of 


maks auie of the ſaide aus wies, contſzunces, . 
W 2 "i 


Au wry. 


e. 


.* 
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Whether e. 
ſtate ſhall take 
eſtect. 
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pꝛeſcription titles, oz claime, at any time befoze 
the feaſt of the aſcention of our Lom, which thal 
be in the peert of our Lozd, 15 4 «hall alledge 
th's ſeiſon of their aunceſtozs, oz pꝛedeceſſoꝛs, 
62 thrir owne polleſſton # ſeiſou, # allo haue all 
other like adnantage fn the ſame wꝛits, actions, 
auowꝛies, coniſances, pꝛeſcriptions & claimes, 
as they might haue had befoze the making of 
this ſtatute. Pꝛouided allo, that if any perſon 
be now within the age of xxi. peeres, oꝛ couert 
baron, oꝛ in pꝛiſon, oꝛ out ofthis Realme, now 
hauing cauſe to bꝛing any of the ſaid CUzits, oz 
actions, oꝛ to make any auowꝛies, conilaunces, 
pꝛeſtriptions, oꝛ claimes , it ſhall be lawfull to 
ſuch perſon, to ſue 02 bzing any of the ſaid acti» 
ons, oꝛ to make any of the ſaid auowꝛies, coni» 
ſaunces, titles, oꝛ claimes , at any time within 
ſixe yeeres nert after ſuch perſon now being 
within age,ſhall accomplich the age of xxi. yeres, 
02 now being couert baron, ſhall be ſole, oꝛ now 
being in pziſon, ſhall be at their libertie, oꝛ now 
being ont of this Realme, ſhall come and bee 
within this Realme. And that euery luch per · 
ſon in their ſaid actions, anowztes, coniſances, 
titles, oꝛ claimes,to be made, ſued, oꝛ commiced, 
within the (aid ſire yeeres, ſhall alledge the ſei · 
ſon of their aunceſtoꝛs, oz pzedeceſſo2s, oz of 
their owne pollefſton, oꝛ of the poſſefits of thoſe 
whole eſtate they fell then claime. And alſo 
within the ſame ſire yeres thal haut like aduan · 
tage in the ſame, as they might haue had befo:s 
the inaking of this act. 

Pꝛonided alſo , that tf the (aide perſons now 
being within age, 6 — 


Of Preſcription, 59 


out of this reabne, doe die within age, oꝛ being 
couert 02 in pziſon, oꝛ out of this realme, oꝛ de · 
ceaſe within vi. pearcs next after they ſhall acs 
tompliſh their full age, oꝛ ſhal be at large within 
this rtalme, oꝛ ſhall become ſole and no determi · 
nation oꝛ judgement had of ſuch title, actions, 
92 rights ſo to the actrewed, then the next heire 
of ſuch perſons ſhall enioy like aduantage, to 
ſue, demaund, auowe, declare, ozmake their ſaid 
tytles, claimes oz pꝛeſcriptions, within lire 
yeares nert after the death of ſuch perlons , as 

the aid infant after his full age, oꝛ the ſatde wo⸗ 

man couert after the death of her huſband, o2 

the ſaide perſon being out of this realme after 

his repaire oz comming into the ſame, oꝛ the ſaid 

perſon impꝛiſoned after his enlergement and 

comming out of pꝛiſon, might haue had within 

ſixe peares then next enſuin z, by fozce ofthe pꝛo⸗ 

viſion laſt befoze rehearſed. 

Pꝛouided alſo, that if any perſons befoꝛe the 
ſaid feaſt of the Aſtention, ſue any ol the ſaid ac» 
tions, oꝛ make any auowꝛie, title, c2 claime, 
and the ſame happen by the death of any the 
parties thereunto, to bee abated befoze iudge · 
ment oz determination thereof had, then the 
ſaid perſons being demandants, oꝛ auowants, 
o2 making any ſuch conilance, pꝛeſcription, title, 
oz claime, being then aliue, and ik not, then their 
next heires, map commence their action, and 
make the auomꝛie, coniſaunce oz claime vpon 
the ſame matter, within one ycre next after ſuch 
ſuite abated, and hall haue like aduantage to 
ſue, demaunde, auowe, declare, oz make their 

ſaide tytles, clatmes, oꝛ pzeſcription, within the 
x D 3 8 


Att iint vp n 
fille yerduct, 


Of Fines. 


Give one ptart, as the demaundants in luch 
Wit oꝛ ſuite abated, 02 as ſuch as did auow oz 
make coniſance, tytle , clayme oꝛ pꝛeſcription, 
might haue enioyed in the kozmer action oz 
lute. | 
Nꝛouided furthermoꝛt, that if any falſe ver · 
dict hereafter be giuen in any of the ſaide acti» 
ons, ſuites, auowues, pꝛeſtriptions, titles oz 


claymes, then the partie grieued map haut his 


attaint vpon euery ſuch verdict, and the plain⸗ 
tile in the ſame attaunt vpon ludgement foꝛ him 
giutn, ſhall haue like recouery, trecution and 0- 
Ger aduaatage, as hercałter hath bin vcd. 


Of Fines, Cha P-47+ 


Ines haue their name, becauſe they make 
F a final end and detetnunation ol all ſuites, 
lirifes and debates betweene men. Foz 

the due leuying whereof, it was enacted in the 
fourth yeare of Ring Henrie the ſcauenth, that 
they muſt be ſolemply befoze the Juſtices of the 
tommon plate, redde and pꝛoclaymed the lame 
Terme, and thre Termes next following the 
inzcofſemert, at which time all the plees mult 
ctaſe. Aud ſuch Fine; Hall bet a Cuffictent 
barre and diſcharge again!t all perſons ſauing 
women that bee couert baron, if ſuch women 
bee not pꝛiuie to the ſame Fine, oz ſuch as bee 
weithin age, in pꝛiſon, out of the Realine,o: out 
ol their tight mindes. But theſe Fines (hall 
not cant ludt, nc barre all Strangers which 
haut right to enter oz to haue action, if they 
tem: within ftue cares alter ſuch Proclamaris 


9! 
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ons made, oz (in caſe the cauſe of action falleth 

vnto them, after the fine ſo duely leuted) if they 
come t commence their action and ſift within 
flue yeres next after ſuch cauſe of actſon to them 
accrued. And they may lue againit the takers 
of the pzofits. But if they that haue right there» 
ta be within age,in p2yſon, couert baron, oꝛ out 
of the realmezo2 not in their right memozte,then 
their title oz entrie ſhall be ſaurd vnto them till 
they be of full age, out of pzyfon, diſcouert and 
ſole, within the realme, 02 of right mind, and 
then within fiue yearez after, their action oꝛ en» 
trie muſt be ſued 82 made with effect. 

Alſo by the (aid ſtatute it ſhall be a good plea 
fo2 all ſtrangers, to (ay, that they that were par« 
ties to the fine, noꝛ none other to their vſe, had 
any thing in the tenements oz lands at the time 
of the leuying of the fine. 

Furthermoꝛe, in the rcxit.yeare ofthis klug, 
foz the auoyding of certatne doubts and ambi⸗ 
guities, it was enacted, that all ſines, aſwell 
heretofoꝛe leuied, as heceafter to be leuied, ac. 
coꝛding to the (aide ſtatute of Henry the v li. by 
any perſan of the full age of xxi. yeares, of any 
landes oz other hereditaments, being befo:s 
the fineleuted, in any wile tayled vnto him, 02 
any of his aunceſtours, in poſſeſſion, reuer- 
flon, remainder, oz in vſe, ſhall be unmediatly 
after the ſame flue leuttd, ingroſſed, and p20» 
clamatis made, aſuficient barre and diſcharge 
foz euer, aſwelfagainſt him, and his heires, 
clayming the ſame onely by fozce of any ſuch en» 
tayle, as againſt all other to their vſe, ſo that 
the ſame fines bee not leuied to any woman 
12 4 atter 


Deuifon, 


Written Te- 
ſtament. 


The teſtament 
nuncupatiue, 


Of Teſtaments, 
alter the death of her huſband, contrarie to the 


ſtatute made the xi-yeare of Henry the lenenth, 


of landes and tenements of the inheritance oz 
purchaſe ofher huſband, oz of any ofhis aunce» 
ſtozs giuen to her in dower,fo2 terme of life, oz 
in tatle, in vle, oꝛ in poſſeſſion. Extept alſo all 
finez leuled, oꝛ to be leuied, of any ſuch landes 
oꝛ hereditaments by the owners thereof, by any 
Cpeciall act of Parliament made ſith the (aide 
fourth yeare of Henry the vii. bereſtrained from 
making any alienationg, diſcontinuances, o: 
other alienations of the ſame. Allo ot ſuch lands 
as be now in ſuite and variance in any of the 
kinges Courts, oz whereof any euidences be 
now in demaund in the Chauncerp, oꝛ which be 
already recouered · Except allo fines leuied, oꝛ 
to be leuied by any perſon, o lands oz tenemets, 
graunted to him, oꝛ to his aunceſtours in taple, 
either by the Ringes letters patents, oꝛ by ver · 
tue of any att of Parliament. whereot the reuer · 
ſion is in the king. And confirmed in the 34 
yearc of king H. the d. 


Ol Teftaments or laſt Wille; 
oP 48. 

Eſtamentum in Latine, is as much tu ſay 

as mentis teſtayo, that ts, a declaration 

o2 witneſſing of a mans minde. And 

there bee two ſoꝛtes of Teſtaments. The ont 
is called Teſtameatum ſcriptum, that is, a 
wꝛitten Teſtament, oz laſt lill by witing, 
and the other is called Teftamentam nuncupa · 
tiuum, ateſtament nuncupatiue, which is when 
a man doth expꝛeſſe by mouth his laſt will 
aud 
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and teſtament without writing, by calling be · 
koꝛe him certaine of his neighbours, in whole 
preſence he doth ſignifie by woꝛds his laſt mind 
aud will. And this koꝛ the moſt part men vle 
to doe, when foꝛ feare of ſaddenneſſe of death, 
they dare not abide the writing of their will. 
And thts will (vnleſle it be in certaine caſes) is 
as ſtrong and as ſurt, as is a Teſtament, oꝛ laſt 
will put in wꝛiting, and ſealed with the ſeale of 
the teſtatoꝛ. f 

Allo though a Teſtament by writing be not 
ſealrd with the ſeale of the teſt atoz,yet is the te · 
ſtament good and effectuall in the law. 

And pe ſhall alſo marke, that where a mum 
maketh once his Teſtament and wil, and after» 
ward maketh an other will by woꝛds, if his laſt 
will be pꝛoued befoꝛe the Dꝛdinarie, and by him 
put in wuting, and inlealed with his ſeale, ſuch 
laſt will hall auoid * will, vnleſſe it be in 
ſpeciall tales. And ſo alwaies the latter will ai 
Teitament ſhall anotd the fo:mer . ; 

Finally, by an act made the xxi.peare ot king 
Denry the eight, it was oꝛdained, that where 
part of the Executoꝛs named in the Teſtament 
wherein any landes oꝛ tenements bee willed to 
be ſolde by them, rekule to take vpon them the 
adminiſtration , and the reſidue doe take the 
charge and adminiſtration vpon them, in this 
caſe allbargaines and ſales in the ſaide landes 
made onely by thoſe erecutozs that tooke the ads 
miniſtration of the teſtament vpon them, ſhould 
be as good and eifectuall,as it all the reũdue of 
the executoꝛs ſo refuſing had topned in the ma; 
king of the bargaine and ſale. 


hc 


The difference betweene Executors 


and Adminiſtrators. 
Chap. 44. 
vecut 925 ie, when a man maketh his teſta · 
ment and laſt will, and therein nameth the 
perſon which ſhall execute his Teſtament, 
then he that is ſo named, is his executoꝛ, t᷑ luch 
an executoꝛ ſhall haue an action againſt cuerie 
debtoz of his teltato: . And if the Txecutgzs 
haue aſſets, that is to ſay, ſufficient in their 
hands, then ſhall eucry one to whom the teſtatoz 
was in debt, haue action againſt the executoz,if 
be baue an obligation o2 ſpecialtie to ew. But 
in enery caſe where the teſtatoꝛ might wage his 
lam, there no action lyeth againſt the executoz. 

Adminiltratoz is he, to whom the Dadinary 
committeth the adminiſtrattsn and beſtowing 
of the goods of a dead man, fo: default of an 
executoꝛ. And actions ſhall lye againſt him, and 
fo: him as foꝛ an exetutgꝛ, aud he ſhall be char« 
ged to the value of the Faods of the dead, and 
not further, if it be not by his falſe plea, oz foꝛ 
that he hath waſted the goods of the dead. But 
if the Adminiltrats2s die, his executoꝛs be not 
Aum nillratoꝛs, but it behooueth the Oꝛdinary 
to commit a newe adminiſtration. ) owbeit if 
a ſtranger, I meant him that is neither exctu- 
tour named in the Teftament and lad will, no 
pet adininiſtratoꝛ appointed by the D zvinarie, 
will take the goods of the dead, and miniſter of 
bis owne head and minde, withorit lawfull ai» 
thozitte,this perſon ſhal be charged and ſued as 
an executoꝛ, and nat as an adminiltrato2 in an 
atid which is bought againſt him by any cre» 
duc. But it the Dwdinarie make a letter da 
. co. ligeudum 
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colligendum bona defuncti, he that hath ſuch a 
letter is not admintikratoꝛ, but the action lyeth 
in this tale againſt the oꝛdinarie, as well as if 
be tooke the goods by his owne hand, oꝛ by the 
hand ofa'ry other his ſeruant,by any other com- 
maundement. 


An act of che probate of Teſtaments, made 
An. 2. H. 8. Chap. 50. 
Dthing Hall be taken by any haning au⸗ 
thoꝛitie to take pꝛobation, inſinuation oz 
anpꝛobation, of any Teſtament wher the 
goods of the Teſt atoꝛ, doe not amount aboue 
the value of C. s. except to the ſeribe foꝛ wit» 
ting thereok vi. d. And foꝛ the Commiſſion of 
adminiſtration of the goods of an dying inte» 
ſkate, not being litewile abone C. g. vi.d. Allo 
none hauing power to take pꝛobate of Teſta· 
ments, ſhall refuſe to appꝛoue Teſtaments be» 
ing lawfully offered vnto them in wꝛiting wit 
ware thereto aſfired readte to be ſealed, ſs that 
they be lawfnlly pzoned befoꝛe the ſame ozdina- 
ry to be true. And when the goods of the telta» 
to: doe am2!mt abone an C. s. and not erceede 
xl. Ul. none ſhall cake foz the pzobatfon, regi · 
ſtring, ſealing and wꝛit ing ol any ſuch Teſta- 
ment, abone tit. 8. vi d. whereof to ber to them 
that haue authoꝛitie to take the pꝛobation, ii. s. 
vi. d. and the ocher xit. d. to the ſcribe toꝛ regi · 
ſtring. 

And where the goodes amount aboue xl. li. 
then only v. s. to be taken, whereof to be to them 
that haue authoꝛitie to take the probation ii. s. 
and vi. d. and the other ü. 3. vi. d. to the ſeribe 
to2 
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fo: the regiltring , oz elle if he refule that li. x. 
vi. d. then he to haue foz euery x.lints, euery link 
containing in length r. inches. a pennie. 
And they that haut authoxitit as is aboue · 
ſaid, ſhall appꝛoue, inſinuatt, ſeale and regiltsx 
the 4 gov deliuer them lealed with the 
ſcale of their © ffice, to the txetutoꝛs fox the 
ſunune aboue ſaid, # that with conuenient ſpecs 
without any fruſtratozie delay. 
And if any perſon dye inteſtatt, oꝛ the execu · 
toꝛs refule to pꝛoue the teſtament, then they ha · 
uing authoꝛitie as is aboue ſaid, ſhall graunt the 
adminiſtratis of the goods to the widow of the 
perſon deceaſed,oz to the next of kin, 02 to both, 
after their diſcretion, taking ſuerty of them fox 
the true adminiſtration of the goods and debts, 
which they thalbe ſo authoꝛiled to miniſter. And 
where one oz diners claime the adminiſtration 
as next of kin, which bee egall in degree al kin - 
red, 02 where anyone perſon deſireth the admi⸗ 
niſtration as next ofkin, where indeede diuers 
perſons bee in equalitie of kinred, then in any 
ſuch caſe the oꝛdinary ſhall be at libertie, to take 
one oz moe making requeſt. And where divers 
requure the adminiſtration, oꝛ where but one 92 
mo of them, t not all being in like degree make 
requeſt, the the oꝛdinarie ſhal admit the widow, 
and him oꝛ them only making requelt,o2 any of 
them, taking nothing fo; the (ane, where the 
perſon diſſeiled died not woꝛth C. s. And if he 
died wozth Cs. ⁊ not about xl. li.then it.s.vi.d. 
onely to be taken. Aud the executoꝛ oꝛ admini⸗ 
ſtratoꝛ calling to him the debtozs, two at the 
leau: oꝛ ſuch perſons to whom any legacie was 
made 
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made, and if they refuſe them, two nert of kinne 
to the perſon deceaſed, and in their default, two 
other honeſt perſons ſhall by their diſcretions 

make a true inuentoty indented of all the goods, 
which perſons ſwearing befoze the Biſhop oz 
his officers to be true, ſhall deliuer the one part 
thereof vnto them, and the other keep himſelfe. 
And none hauing authoꝛitie to take pꝛobate of 
teſtaments vpon paine contayned in this Sta · 
tute, which ſhall refuſe to take any ſuch inuen · 


tozie pꝛeſented 02 rendꝛed to them. of goods. 


Pꝛouided, if any perſon ſhall diſpoſe oz will 
by his teſtament, any lands oꝛ hereditaments to 
be ſolde,that the money oꝛ pꝛolits of theſame, be 
accounted foꝛ goods oz cattels. | 

And they hauing the authoꝛity aboueſald vpõ 
the deliuery of the ſeale and ligne of the teſtatoz, 
fhall cauſe the ſame to be d-faccd, # incontinent 
ſhal redelluer to the erecutoz without any claim, 
and if any require a copy of the teſtament, ⁊ in- 
uentoꝛie, tht they hauing anthozitie of their mi- 
niſters, hal without delay deliner them a copie, 
faking therefoze,o2 els foꝛ the regeſtring of the 

ſame as befoꝛt, oꝛ euery tenlincs 1. d. 

Pꝛouided, that where they hauing authozitte 
as is aboueſaid, haue ved to take leſſe foꝛ the 
mobate of teſtaments, 02 other things concer- 
ning the lame, then is here ſpetiſied, they ſhall 

take as they did befoꝛe this act. 

Now if any that haue authoꝛitie to take pꝛo · 
batt of teſtaments oz their miniſters, dot at · 
tempt againſt this act, they ſhall fozfeit foꝛ eue · 
ty time to the partie grieued as much money as 
they hall take contrarte to this act. And _— 
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that r. li. the one halfe to the King, the other ti 
the partie grieued, that wil ſue by action of debt. 
bill, infuzmation,o2 otherwiſe in any of pkings 
courts, wherein no elloin, pꝛotection nca wager 
of the law all be allowed. And euery ol them 
fhalbe charged foꝛ himlelfe, and foz none.other. 

Pꝛouided, that cueiy one haning authozitie 
abouclaid, may call befoꝛe them euery perſon lo 
named erecuto2s, to iht intent to pzour and xe · 
fuſe the Tellament, and to bring inuentozies, 
and to do eucry other thing coͤcerning the lame, 
as they might befoze this act, ſo neither they 
noꝛ their miniſters ſhall takeaboke the fees lis 
mitted by this act. 


How lands and tenements may be by teſla · 
ment or ctherwiſc difpol, cd, — 
Ab. XX j HI. viij 

Nexy perſon having — 92 other heres 

ditaments holden in ſocage, 02 of the na · 

ture of ſocagt tenure in chicke, and nat ha · 
ning any lands oz hereditaments holden of the 
Ring by kuights ſeruice, oz (ocage tenure in 
chifc,oz of the nature of ſocage tenure in chtefe, 
no2 pet of any other perſon by knights ſermce, 
map giue, diſpoſe, and deuiſe. as well by Teſta· 
ment in waiting, as otherwiſe by an act lawful» 
ly executed in his life, all his ſaid lands oꝛ heres 
ditaments, oꝛ any oł them. 

And cuery perſon hauing lands oꝛ other he⸗ 
reditaments holden of the King in Þocage, 02 
of the nature of ſocage tenure in chiefe, and ha · 
uing alſo any other lands oz hereditamets hol · 
den of any other perlon in locage, 02 ofthen#, 

4 fire 
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bare of ſotagt tenure, and not having any here · 
difaments holden of the king, oꝛ of any other by 
knights leruice, may from the fatd time giue 4 
deuile,aſwell by teſtament in writing, as other · 
wile by any act lawfully executed in his life, all 
and cuery of them at his pleaſure: ſauing to the 


king all his right of pꝛmtr ſeiſm and reliefes, Primer ſeiſin. 
and alſo all other rights and dueties fo: tenure Rclie fes. 


in ſocage, oz of the nature of ſocage tenure in 
tete, as heretofo2e hath been actuſtomed, tht 
lame to bee taken and ſued out ok the Ringes 
handes by the perſon to whom any ſuch landes 
ſhall bee diſpoſed 02 deuiſed, in like maner as 
hath beene vſed by any heire o2 hetres befoze the 
making of this ſtatute. And ſauing and reſer- 
ning alſo fines fo: alienations of ſich landes # 
hereditaments holden of the King in ſocage, or 
of the nature of ſocage tenure in bꝛiefe, whereof 
thal be any alteratton of freehold oꝛ inheritance 
made by will 02 otherwiſe, as is afozeſaid. 
Item, all perſons haning landes oꝛ other here. 
ditaments of eſtate of inherit ance holden of the 
king in chiefe by knights ſernice, oꝛ of the na» 
ture of knights ſeruice in chiete, may giue, will, 
oꝛ aſſigne. two parts of the ſame, in thꝛee parts 
to be deuided, oꝛ elle as much thereof as Hall 
amount to the vꝛarcly valuc of two parts of the 
ſame, in thꝛee parts fo be deuided in certaintie 
and by ſpeciall zeuiſions, as it may be knowen 
in ſeutralty, fo: the aduancement of his wite, 
preferment of his childꝛen, atd payment of his 
debtes,o2 otherwile at his plezfure. Sauing to 
the king aſwell the wardthip # pꝛimer leiſm of 
s much as hal amount to the clere — 


Fines for 416. 
nation, 
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the third part thereof, withoutdiminutlon,do- 
wer, fraud, couin, charge, oꝛ abzidgement there- 
of, as alſo all fives fo: altenations of all ſuch 
lands holde of hum by knights ſeruice in chtefe, 
whereof ſhall be any alteration of freeholdzoz of 
inheritance made by will, oz otherwiſe. And 
cuery perſon hauing landes oꝛ tenements of ef» 
tate of inheritance holden of the king in chiefe 
by knights ſeruice, and other landes holden of 
him, oz by any orher by knights leruict, oꝛ other · 
wile, may giue oz alligne by his teftament , 02 
otherwiſc as is afozeſaid, two parts thereof, in 
thee parts to be deuided, oꝛ elſe as much therof 
as (hall extend to the yerely value of two parts, 
02 be deuided in certaintie. Þquing to the king, 
as well the wardſhip #p2imer ſeiſin of as much 
as ſhall amount to the yearely value of the third 
part, without diminution , cc. As allo foz all 
fines fo2 alienation, as is about ſaid. 

Item, euer perſon holdlug landes o2 tene» 
ments onely, of any other then the king by 
knights ſeruice, and other lands and tenements 
in locage, oꝛ of the nature of ſocage tenure, may 
giut, diſpoſe, oz aſſure by teſtament, 02 other · 
wile, two parts thereof holden by knights ſer» 
nice, as much as ſhall amount to the full pearely 
value of two parts, 8nd alſo all the landes aud 
tenements holden by ſocage, oꝛ of the nature of 
focage tenure at his pleaſure. Sauing to the 
Lo2d of the landes and tenements holden by 
knights ſeruice fo: his wardſhip,as much there» 
foꝛe as ſhall amount to the cleare yearely valut 
of the third part, without diminution, ac. 

And enery perſon holding one ly of * 
y 
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by knights ſeruſce, but not in chiefe, and alſs 
other heredftaments of others by knights ſer · 
nice, and holding alſo other hereditaments of 
any other perſon in ſocage, oꝛ of the nature of 
ſocage tenure, may giue and aſſure by his laſt 
will oz otherwtlc,two parts of that is holden of 
the king by knights ſeruice, and two parts of 
that is holden of any other perſon by knights 
fernice, oꝛ as much of either of them as ſhall a · 
mount to the fall perely value of two parts, and 
alſo all his lands and tenements ſo holden in ſo⸗ 
cage.oꝛ of the nature ot ſocage tenure. Saning 
aſwell to the king the wardſhip of as much as 
hal extend to the clercyearcly value ofthe third 
part of the ſame ſo holden of him by knights 
ſerutce, without adminution, ⁊c. As allo to the 
Loꝛdes of whom any of the (aid lands been hol · 
den by knights ſeruice fo2 the ward hip as much 
of the (ame as ſhall amount to the cleere yearelp 
value ot the third part, in mmer aboue declared. 
And if that third part which in any ol the caſes 
aboueſatd, Hall come to the king, do not amount 
to thc cleere ycarely value of the full fourth part 
of all the ſaid htreditaments, whereof the king 
Gall bee intitled to haue the cuſtodie oꝛ pꝛimer 
ſtiun : then the king may take into his handes 
as much of the other two parts of the ſaid here» 
ditaments, as with that of the ſam? hereditts 
ments remaining in his handes, Gallmake vp 
the cleere pearely val ie of the third part there · 
of ſo to bee had to him in title of wirdſhip and 
pri ner ſei m. And like beneſite to bee giuen to 
exzry Lad, of whom any ſuch hereditament 
ſyal l vec holden by knights ſeruice, concerning 
I ' only 
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onely his third part foꝛ title of wardſhip. 

Alſo all perſons ſhal ſue their liueries fo poſs 
ſelũons, reuerſions, oꝛ remainders, and alſo pay 
reliefes, æ heriots, like as they ſhould haue done 
befoze the making thereof, And fines fo2 aliena · 
tion Hal be pated in the Chauncery vpon units 


* of Entre in the poſt to be obtained there, fox 


common recoucries to be ſuſtered of any landes 
Holden of the king in chicfe, ui like ma ner as is 
vſed vpon alienations of landes ſo holden in 
chiefe by fine oꝛ froffemenc. 

Pꝛouided, that in ſuch caſes where fines fo 
alienation ſhall be payed in the Chauncerie fox 
wꝛits of Entre in the poſt as is foꝛeſaidt, none 
other fine ſhall be payed there foꝛ any ſuch wꝛits. 

Item, where two oꝛ moze perſons hold of the 
king by knights leruice ioyntly to them, and to 
the heires of one ol them, and he that hath the 
inheritanct thereof dyeth, his heires being with · 
in agt, the king ſhall haue the ward and martage 
ofthe body of ſuch heire, the like of the freehol 
der oz freeholdcrs of the landes ſo holden by 
knights ſeruice notwithſt anding. 

Sauing to all women ſuch right and title ol 
dower as they onght to haue of any landes oz 
tenements to be aſſigned vnto them out ok the 
two parts of the ſaid landes 02 tenements ſtut · 
red fromthe third part, as is aboucſaid,and not 
otherwile. And ſauing allo to the king the reuer · 
ſion of all ſuch tenements in ioynturt, and dow- 
tr, imme diatly after the death of ſuch tenant, if 
they ſhall happen to Tye» during the nonage of 
the kings wardes. 
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An. 32. H.. 
T is enacted, that from the firſt day ol Julie 
in the yeare of our Loꝛd 1540. all Pariages 
within this Church of England, contracted 
betweene lawfull perſons, as by this act we de; 
clare, all perſons to be lawfull that bee not pꝛo 
hibited by Gods lawe to marrie, ſuch marria · 
ges, being contract and ſolemniʒeꝭ in the face of 
the Church, and conſununate with bodily knows 
ledge of fruit of childzen , oꝛ childe being hay 
therein betweene the parties ſo married, call bs 
deemed and taken to be [awfull, good and indil· 
ſoluble,notwichſtanding any pꝛecontract of ma · 
trimony not colummate with bodily knowledge 
epther of the perſons ſo married, oꝛ both gall 
haue made with any other befoze the time of c5« 
tracting that mariage which is ſolemnized and 
conſummate, oꝛ whereof ſuch fruit is enſued oz 
may enſue as afoze, and notwithſtanding any 
diſpenſation, pꝛeſcription, lawe, oꝛ other thing 
graunted oꝛ confirmed by act oꝛ otherwiſe. And 
that no reuerſion oz pꝛohibition (Gods law ex. 
cept) ſhall trouble, unpeach any martage with · 
out leuiticall degrees. And that no perlon ſhall 
after the (give firſt day of July afozeſaidcbe ad. 
mitted to any of the ſpiritual courts, within this 
the Kinges realine, 02 any his other landes 
and domintons to any p20ces,plc ec, oz 
allegatio1gcoatrary to this act. 
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